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Title  3 — The  President 

PROCLAMATION  4050 

National  Employ  The  Older 
Worker  Week,  1971 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  skills,  the  wisdom  and  the  strength  of  older  Americans  constitute 
a  great  resource  for  our  country.  Unfortunately,  it  is  a  resource  which  has 
not  been  adequately  used.  Too  many  of  our  older  citizens  are  denied 
opportunities  for  employment  simply  because  of  their  age.  Yet  each  year 
thousands  of  older  workers  demonstrate  in  convincing  fashion  that  age 
is  not  a  bar  to  eflicicnt  and  productive  labor. 

Often,  in  fact,  just  the  opposite  Is  the  case.  For  the  older  worker  brings 
to  his  job  a  range  and  depth  of  experience  which  makes  his  efforts  espe¬ 
cially  valuable. 

The  more  I  learn  about  older  men  and  women,  the  more  convinced 
I  become  of  this  central  fact :  what  those  who  have  reached  retirement 
age  desire  most  of  all  in  life  is  the  chance  to  continue  their  serv  ice  to  society. 
They  want  to  be  useful  members  of  the  community-  -independent  and 
self-reliant  citizens  who  are  regarded  as  full  participants  in  our  national 
life. 

I  believe  very  strongly  that  these  men  and  women,  who  have  already 
given  so  much  to  our  country^,  deserve  everv'  chance  to  fulfill  this  desire. 
They  will  benefit  enormously  from  such  opportunities,  and  our  society 
will  benefit  even  more. 

The  Congress,  by  joint  resolution  approved  December  28,  1970,  has 
authorized  and  requested  the  President  to  Ls.sue  a  proclamation  designat¬ 
ing  the  first  full  calendar  week  in  May  of  1971 ,  as  “National  Employ  the 
Older  W  orker  Week.” 

NOW,  THEREFORE,  I,  RICH.\RD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  proclaim  the  period  May  2  through 
May  8,  1971,  as  National  Employ  the  Older  Worker  Week. 

I  urge  every  employer  and  employee  organization,  other  organizations 
officially  concerned  with  employment,  and  all  the  people  of  the  United 
States  to  observe  this  week  with  appropriate  ceremonies,  activities,  and 
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programs  designed  to  increase  employment  opportunities  for  older 
workers  and  to  bring  about  the  elimination  of  discrimination  in  employ¬ 
ment  because  of  age. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifth 
day  of  May,  in  the  year  of  our  Lord  nineteen  hundred  se\  enty-one  and 
of  the  Independence  of  the  United  States  of  America  the  one  hundred 
ninety-fifth. 

* 

[FR  Doc.71-6562  Filed  5  6-71;4:53  pm] 
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PROCLAMATION  4051 

Mother’s  Day,  1971 

By  The  President  of  the  United  States  of  'America 

A  Proclamation 

Throughout  this  Nation’s  history,  American  mothers  have  played  a 
very'  special  role— helping  to  pioneer  the  land,  enriching  our  community 
life,  and  bringing  deeper  meaning  to  the  lives  of  their  husbands  and 
children. 

In  recent  years  we  lia\  e  come  to  appreciate  more  than  ever  before  the 
influential  contribution  mothers  can  make  in  the  extended  community 
beyond  the  home.  But  even  as  new  horizons  are  opened  for  many  mothers, 
each  mother’s  responsibility  to  her  children  still  defines  her  central  role. 

In  our  society,  we  want  to  see  each  person  fulfill  his  unique  potential. 
It  is  fitting  therefore  that  we  recognize  and  honor  the  part  that  mothers 
play  in  the  development  of  their  children—  even  as  we  welcome  new 
opportunities  for  mothers  to  contribute  to  the  Nation’s  life. 

The  Congress,  by  a  joint  resolution  of  May  8,  1914,  has  set  aside  the 
second  Sunday  of  May  of  each  year  as  a  day  on  which  we  honor  all 
mothers  for  their  countless  contributions  to  their  own  families,  to  their 
communities,  and  to  the  Nation. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  Pre^sident  of  the 
United  States  of  America,  do  hereby  rcque.st  that  Sunday,  May  9,  1971, 
be  observed  throughout  the  land  as  Mother’s  Day.  I  direct  Government 
'oflicials  to  display  the  flag  of  the  United  States  on  all  Government  build¬ 
ings,  and  I  urge  all  citizeas  to  display  the  flag  at  their  homes  and  other 
suitable  places  on  that  day  as  a  public  expression  of  love  and  respect  for 
the  mothers  of  our  country. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  7th  day 
of  May,  in  the  year  of  our  Lord  nineteen  hundred  seventy-one,  and  of 
the  Independence  of  the  United  States  of  America  the  one  hundred 
ninety-fifth. 

[FR  Dck. 71-6576  Filed  5-7-71  ;1 1:06  am] 
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THE  PRESIDENT 


EXECUTIVE  ORDER  11592 

Delegating  Certain  Authority  of  the  President  to  the  Director  of  the 
OfTicc  of  Management  and  Budget 

By  virtue  of  the  authority  vested  in  me  by  section  301  of  title  3  of  the 
United  States  Code,  and  as  President  of  the  United  States,  the  Director 
of  the  Office  of  Management  and  Budget  is  hereby  designated  and  em¬ 
powered  to  exercise,  without  the  appro\  al,  ratification,  or  other  action 
of  the  President,  the  function  of  granting  the  approvals  authorized  or 
required  to  be  granted  liy  the  President  by  any  of  the  provisioas  of  the 
River  and  Harlxir  Act  of  1970  and  the  Flood  Control  Act  of  1970,  Public 
Law  91-611,  approved  December  31,  1970. 


Tuk  White  House, 

May  6,  1971. 

[FR  Do<'.71-6575  Filed  5-7-71 511:06  am] 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department  of 
Agriculture 

PART  52— PROCESSED  FRUITS  AND 
VEGETABLES,  PROCESSED  PROD¬ 
UCTS  THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  FOOD  PROD¬ 
UCTS 

Subpart — U.S.  Standards  for  Grades 
of  Canned  Spinach  ^ 

Subpart — U.S.  Standards  for  Grades 
of  Canned  Leafy  Greens  ^ 

Miscellaneous  Amendments 

The  following  U.S.  Standards  for 
Grades  are  hereby  amended  pursuant  to 
the  authority  contained  in  the  Agricul¬ 
tural  Marketing  Act  of  1946  (sec.  205, 60 
Stat.  1090,  as  amended,  7  U.S.C.  1624) : 
Canned  Spinach  (7  CFR  52.1901-52.1915) 
and  Canned  Leafy  Greens  (7  CFR  52. 
6081-52.6094). 

Statement  of  consideration  leading  to 
the  amended  standards.  Tables  III  and 
IV  for  the  classification  of  defects  in  each 
of  the  affected  standards,  as  printed  in 
the  Federal  Register,  are  subject  to  pos¬ 
sible  misinterpretation.  The  amendments 
present  these  tables  in  a  slightly  revised 
format  in  that  the  references  and  allow¬ 
ances  for  seed  heads  are  changed  from 
Table  IV  to  Table  III. 

The  sole  purpose  for  the  revised  presen¬ 
tation  is  to  prevent  any  possible  error  of 
Interpretation  or  meaning  of  these  grade 
standards. 

Slight  additions  of  applicable  text  are 
made  in  order  to  coincide  with  the  modi- 
cations  of  the  tables,  as  amended.  The 
modifications  are  designed  to  provide 
clarity  of  meaning  and  ease  of  applica¬ 
tion.  No  substantive  changes  of  these 
grade  standards  are  intended  or  effected. 

A  correction  of  a  minor  error  in  the 
U.S.  Standards  for  Canned  Leafy  Green 
is  made.  This  correction  does  not  alter 
the  meaning  of  the  standards. 

It  is  hereby  found  that  it  is  impracti¬ 
cable  and  contrary  to  public  interest  to 
give  preliminary  notice,  engage  in  pub¬ 
lic  rule  making  procedure,  and  good 
cause  exists  for  not  postponing  the  effec¬ 
tive  date  beyond  the  date  of  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553),  in  that; 

(1)  These  amendments  are  for  the 
purpose  of  clarity  of  meaning  and  no 
substantive  change  of  interpretation  is 
intended: 


*  Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Food, 
Drug  and  Cosmetic  Act  or  with  applicable 
State  laws  and  regulations. 


(2)  The  levels  of  quality  with  which 
the  canning  industry  is  familiar  are  not 
affected  and  no  changes  in  industiT  pro¬ 
cedure  are  required  to  comply  with  these 
standards; 

(3)  It  is  in  the  interest  of  the  public 
and  the  industiy  that  these  amendments 
be  made  effective  at  the  earliest  possible 
date. 

The  amendments  are  as  follows ; 

In  Subpart — U.S.  standards  for  grades 
of  canned  spinach,  §  52.1909  (b),  (c). 


In  Subpart — U.S.  standards  for  grades 
of  canned  leafy  greens,  §  52.6088  is  re¬ 
vised  to  read: 

§  52.6088  Factors  of  quality. 

The  grade  of  a  lot  of  canned  leafy 
greens  Is  based  on  requirements  for  prod- 


Table  III,  and  Table  IV  are  revised  to 
read: 

§  52.1909  Classification  of  defects. 

«  *  *  *  « 

(b)  Extraneous  plant  material.  Ex¬ 
traneous  plant  material  includes  root 
crowns,  root  stubs,  and  seed  heads  of  the 
spinach  plant  and  harmless  grass  and 
w'eeds  of  various  kinds  and  texture. 

(c)  Other  extraneous  material.  Other 
harmless  extraneous  material  includes 
grit,  sand,  silt,  or  other  earthy  material. 


uct  characteristics  with  respect  to  the 
following  quality  factors: 

(a)  Flavor  and  odor. 

(b)  Color. 

(c)  Character. 

(d)  Damage. 

(e)  Harmless  extraneous  material. 

•  •  *  •  • 


T.mu.e  I1I-\Vi!oi.e  I.e.ik;  Cut  Leaf;  Ciioi’i'En  Styles 


Quality  factors 


Color . . 

Character _ 


Extraneous  plant 
material. 


Other  extraneous 
material. 


.Minor  Major  Sivm 


Color  appearance  is— 

-Adversely  allectcd  to  a  degree  that  Ls  notiwahle .  .  X 

-Adversely  atlected  to  a  degree  that  is  ohjcctionahle- .  .  X 

-Apix'aranco  or  eatitig  quality,  due  to  a  mashy  texture,  dislnte-  ' 
gration,  ragged  cutting,  or  shredded  leaves  and  shredded 
stems  or  iwrtions  thereof,  as  applicable  for  the  style.  Is — 

-Adversely,  but  not  seriously,  alR'cted .  ..X 

Seriously  alTected . . .  X 

Hoot  crown: 

Any  signiiieant  imiiiim  of  the  solid  area  of  the  plant  between 

the  root  and  altaclied  leaves.. .  X 

Root  stub; 

.Any  iKtrtion  of  tlie  root  wliether  or  not  leaves  are  attached . . .  X 

Seed  head  -Wliole  Leaf;  Cut  Leaf  Styles: 

Longer  than  one  (1)  inch  or  ol)jcctionable  regardless  of  length _  X 

Seed  head— ChopiK'd  Style: 

I’iecos  alTecling  api)earance  or  eating  quality  — 

More  than  slightly  but  not  materially . . . X 

Materially . . . X 

Seriously . . .  X 

Grit,  sand,  silt,  or  other  earthly  material: 

A  trace  that  no  more  than  slightly  affects  api)carance  or  eating 
quality . X 

Presence  materially  affects  apitearnce  or  eating  quality .  X 


Quality  factors 


Extraneous  plant 
material. 


Mitior  Major  Severe 


WHOLE  leaf;  cut  leaf  .styles 
G’rnss  and  Weeds  {.Aggregate  .Measurement) 

(1)  Green,  line,  tender,  stringlike  blades  and  stems; 

3  indies  or  less . . .  X 

More  than  3  inches  but  not  more  tlian  8  indies .  X 

More  than  8  inches . . .  X 

(2)  Green  and  coarse: 

j-S  inch  or  le,ss . . .  X 

More  than  inch  Imt  not  more  than  2  inches .  X 

More  than  2  inehes . . .  X 

(3)  Other  than  green  of  any  texture  or  kind: 

J2  inch  or  less . . . .  X 

^Iore  than  indi.  . . .  X 

CHOPPEP  style 

(Irass  and  llVeds  {Aggregate  Measurement) 

(1)  Green,  line,  lender,  stringlike  blades  and  stems; 

?4  inch  or  le.ss . . . .  X 

More  than  J*  incii  tiut  not  more  than  2  inches .  X 

More  than  2  Inches . . .  X 

(2)  Green  and  coarse; 

inch  or  less . .  X 

More  than ’4  inch . j.. .  .  X 

(3)  Other  than  green-  of  any  texture  or  kind: 

Any  amount . . .  X 
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RULES  AND  REGULATIONS 


Section  52.6090  (b) ,  (c) ,  Table  III,  and 
Table  IV  are  revised  to  read: 

§  .>2.6(>90  Classification  of  defects. 

*  •  •  «  • 

(b)  Extraneous  plant  material.  Ex¬ 
traneous  plant  material  includes  root 
crowns,  root  stubs,  and  seed  heads  of  the 


The  amendments  to  the  U.S.  Standards 
for  Grades  of  Canned  Spinach  which 
have  been  in  effect  since  March  30,  1970; 
and  U.S.  Standards  for  Grades  of  Canned 
Leafy  Greens  which  have  been  in  effect 
since  May  13,  1968  set  forth  herein,  shall 
become  effective  upon  publication  in  the 
Federal  Register  (5-8-71). 

(Sec.  205,  60  Stat.  1090,  as  amended  7  U.S.C. 
1624) 

Dated:  May  4,  1971. 

G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 
[FR  Doc.71-6398  Piled  5-7-71;8;60  am] 


applicable  leafy  green  plant  and  harm¬ 
less  grass  and  weeds  of  various  kinds  and 
texture. 

(c)  Other  extraneous  material.  Other 
harmless  extraneous  material  includes 
grit,  sand,  silt,  or  other  earthy  material. 


Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Lemon  Reg.  479] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§  910.779  I.enion  Regiilulion  479. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 


grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Commit¬ 
tee,  established  under  the  said  amended 
marketing  agreement  and  order,  and  up¬ 
on  other  available  information,  it  is  here¬ 
by  found  that  the  limitation  of  han¬ 
dling  of  such  lemons,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  in¬ 
sufficient,  and  a  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  for 
preparation  for  such  effective  time: 
and  good  cause  exists  for  making  the 
provisions  hereof  effective  as  hereinafter 
set  forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  lemons 
and  the  need  for  regulation:  interested 
persons  were  afforded  an  opportunity 
to  submit  information  and  views  at  this 
meeting:  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held:  the  provi¬ 
sions  of  this  section,  including  its  effec¬ 
tive  time,  are  identical  with  the  afore¬ 
said  recommendation  of  the  committee, 
and  information  concerning  such  provi¬ 
sions  and  effective  time  has  been  dis¬ 
seminated  among  handlers  of  such  lem¬ 
ons:  it  is  necessary,  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the 
period  herein  specified:  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  May  4,  1971. 

(b)  Order.  (1)  The  respective  quanti¬ 
ties  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  May  9,  1971,  through  May  15, 
1971,  are  hereby  fixed  as  follows; 

(1)  District  1:  1,000  Cartons: 

(ii)  District  2:  249,000  Cartons: 

(iii)  District  3:  Unlimited. 

(2)  As  used  in  this  section,  “han¬ 
dled,”  “District  1,”  “District  2,”  “Dis¬ 
trict  3,”  and  “carton”  have  the  same 
meaning  as  when  used  in  the  said 
amended  marketing  agreement  and 
order. 


Table  III-Wuole  Leaf;  Cut  Leaf;  Choi'I'F.d  Stvi.es 


Quality  factors  Defects  Minor  Major  Severe 


Color . Color  appearance  Is  — 

Adversely  affected  to  a  degree  that  Is  noticeable . X 

Adversely  affected  to  a  degree  that  is  objectionable . .  X 


tion,  ragged  cutting,  or  shredded  leaves  and  shredded  stems 
or  portions  thereof,  as  api)licable  for  the  style,  is— 

Adversely,  but  not  seriously,  affected . X 

Seriously  affected . X 

Extraneous  jdant  Root  crown: 

material.  Any  slgnilicant  portion  of  the  solid  area  of  the  plant  between 

the  root  and  attached  leaves.  . . . . . . X 

Root  stub: 

Any  portion  of  the  root  whether  or  not  leaves  are  attached . X 

Seed  head— Whole  Leaf;  Cut  Leaf  Styles: 

Longer  than  one  (1)  inch  or  objectionable  regardle.ss  of  length . X 

Seed  head  — Chopped  Style: 

I’ieees  affecting  appearance  or  eating  quality— 

More  than  slightly  but  not  materially . X 

Materially .  X 

Seriously .  X 

Other  extraneous  Grit,  sand,  silt,  or  other  earthy  material: 

material.  A  trace  that  no  more  than  slightly  affects  appearance  or  eating 

quality . X 

Presence  materially  affects  appearance  or  eating  quality . X 


Table  IV 


Quality  factors  Defects  Minor  Major  Severe 


WHOLE  leaf;  cut  leaf  styles 
Grass  and  H'eedt  {Aggregate  MeatvremetU) 
Extraneous  plant  (1)  Green,  fine,  tender,  stringlike  blades,  and  stems: 


material.  3  inclies  or  less. . X 

More  than  3  inches  but  not  more  than  8  inches . X 

More  than  8  incites. . X 

(2)  Green  and  coarse: 

inch  or  less . . X 

Alore  than  inch  but  not  more  than  2  inches . X 

.More  than  2  inches . X 

(3)  Other  than  green— of  any  texture  or  kind: 

'/i  inch  or  less . X 

More  than  H  inch . X 


CHOrPED  STYLE 

Gross  and  IVeedi  {Aggregate  Mea-inremenl) 
(1)  Green,  fine,  tender,  stringlike  blades,  and  stems: 


;*4  inch  or  le.ss . X 

More  than  ii  inch  but  not  more  than  2  inches . X 

More  than  2  inches . . X 

(2)  Green  and  coarse: 

?4  Inch  or  ie,ss . X 

More  than  **  inch . X 

(3)  Other  than  green— of  any  texture  or  kind: 

Any  amount . X 
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(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  May  6, 1971. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Consumer  and 
Marketing  Service. 

IFR  Doc.71-6520  Piled  6-7-71:8:51  am] 

Chapter  XIV — Commodity  Gredit  Cor¬ 
poration,  Department  of  Agriculture 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

[CCC  Grain  Price  Support  Regs.,  1971 — Crop 
Rice  Supp.] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1971 -Crop  Rice  Loan  and 
Purchase  Program 

The  General  Regulations  Governing 
Price  Support  for  the  1970  and  Subse¬ 
quent  Crops  published  in  the  Federal 
Register  at  35  P.R.  7363  and  7781  and 
any  amendments  thereto  and  the  1970 
and  Subsequent  Crops  Rice  Loan  and 
Purchase  Program  regulations  published 
in  the  Federal  Register  at  35  F.R.  8443 
and  8873  and  any  amendments  to  such 
regulations  are  further  supplemented 
for  the  1971  crop  of  rice  as  follows: 

Sec. 

1421.325  Purpose. 

1421.326  Availability. 

1421.327  Maturity  of  loans. 

1421.328  Support  rates. 

Authority  :  The  provisions  of  this  subpart 
Issued  under  sec.  4,  62  Stat.  1070,  as 
amended;  15  U.S.C.  714b.  Interpret  or  apply 
sec.  5,  62  Stat.  1072,  secs.  101,  401,  62  Stat. 
1051,  as  amended,  1054,  sec.  302,  72  Stat.  988; 
15  U.S.C.  714c.  7  U.S.C.  1421,  1441. 

§  1121.325  I’lirpose. 

This  subpart  contains  additional  pro¬ 
gram  provisions  which,  together  with  the 
applicable  provisions  of  the  regulations 
specified  in  £  1421.300  of  the  1970  and 
Subsequent  Crop  Rice  Loan  and  Pur¬ 
chase  Program  regulations  and  any 
amendments  thereto,  apply  to  loans  and 
purchases  for  the  1971-crop  rice. 

§  1421.326  .4vailability. 

(a)  Loans.  Producers  must  request  a 
loan  on  1971 -crop  eligible  rice  on  or 
before  March  31,  1972. 

(b)  Purchases.  Producers  desiring  to 
offer  eligible  rice  not  under  loan  for  pur¬ 
chase  must  execute  and  deliver  to  the 
county  office  prior  to  April  30,  1972,  a 
Purchase  Agreement  (Form  (X!C-614) 
indicating  the  approximate  quantity  of 
rice  they  will  sell  to  CCC. 

§  1421.327  Maturity  of  loans. 

Unless  demand  is  made  earlier,  loans 
on  rice  will  mature  on  April  30,  1972. 

§  1421.328  Support  rates. 

The  loan  rate  for  rice  placed  under  a 
loan  other  than  a  loan  on  rice  stored 
commingled  in  an  approved  warehouse 
shall  be  the  applicable  basic  support 
rate  specified  in  paragraph  (a)  of  this 


section  adjusted  as  provided  in  para¬ 
graphs  (c)  and  (d)  of  this  section.  The 
support  rate  for  loans  on  rice  stored 
commingled  in  an  approved  warehouse 
and  for  settlement  of  all  loans  and  pur¬ 
chases  shall  be  the  applicable  basic  sup¬ 
port  rate  specified  in  paragraph  (a)  of 
this  section,  adjusted  in  accordance  with 
the  provisions  of  this  section  and  §§  1421. 
310  and  1421.23. 

(a)  Basic  rates.  The  basic  support  rate 
per  100  pounds  of  rice  shall  be  com¬ 
puted  as  follows;  Multiply  the  yield  (in 
pounds  per  himdredweight)  of  head  rice 
by  the  applicable  value  factor  for  head 
rice  (as  shown  in  the  table  below  accord¬ 
ing  to  class)  and  round  the  result  to  the 
nearest  hundredth.  Similarly,  multiply 
the  difference  between  the  total  yield  and 
the  head  rice  yield  (in  pounds  per 
hundredweight)  by  the  applicable  value 
factor  for  broken  rice  and  round  the 
result  to  the  nearest  hundredth.  Add  the 
results  ( as  rounded )  of  these  two  compu¬ 
tations  to  obtain  the  basic  loan  or  pur¬ 
chase  rate  per  100  pounds  of  rice  and 
express  such  rate  in  dollars  and  cents. 

VaI.VK  F.VCTOR.S  for  IIKAD  ANP  DROKKN  RICE  ' 


Rough  rice  cliRW 

Hoad  rice  Broken 
rice 

Cents  per  pound 

Long  grains . . 

8.  .30  4.  21 

Mediiini  grains .  .  .  . 

7.  5!t  4.  21 

Short  grains . . 

7.  .■)4  4.  21 

■Theiic  v;ilue  factors  may  be  cliaiiKe'l.  Such  clianpes, 
If  any,  will  be  made  by  an  ameiKlment  to  this  section 
Issued  shortly  after  Aug.  1.  Ih71. 


(b)  Premium.  The  basic  support  rate 
determined  under  paragraph  (a)  of  this 
section  shall  be  adjusted  by  the  follow¬ 
ing  premium ; 

Cents  per  100 
pounds 

Grade  U.S.  No.  1 _  10 

(c)  Discounts — (1)  Grade.  The  basic 
support  rate  determined  under  para¬ 
graph  (a)  of  this  section  shall  be  ad¬ 
justed  for  grades  below  U.S.  No.  2  by  the 
following  discounts: 

Cents  per  100 
pounds 


Grade  U.S.  No.  3 _ _ _  15 

Grade  U.S.  No.  4 _  30 

Grade  U.S.  No.  5 _  50 


(2)  Smut  damage.  Tlie  support  rate 
for  rice  evidencing  smut  damage  shall 
be  further  adjusted  by  the  following 
discounts: 

Cents  per  100 
pounds 

Percent  smut  damage : 


Trace _  0 

O.l-l.O _ 9 

1. 1-2.0 _ _ _  10 

2. 1-3.0  _ _ - .  15 

3.1  and  over _  25 


(d)  Location  differentials.  For  rice 
produced  in  the  areas  specified  below 
discounts  for  location  (to  adjust  for 
transportation  costs  of  moving  the  rice 
to  an  area  where  competitive  milling 
facilities  are  available)  shall  be  applied 
to  the  basic  support  rate  determined 
imder  paragraph  (a)  of  this  section  and 


shall  be  in  addition  to  any  adjustment 
under  paragraph  (b)  or  (c)  of  this  sec¬ 
tion;  Provided,  however.  That  if  such 
rice  is  transported  and  stored  in  a  rice 
producing  area  where  no  location  dif¬ 
ferential  is  applicable,  no  discount  for 
location  shall  be  applied. 

Differential  Table 

Discount  per 

A.-ea:  100  pounds 

Imperial  County,  Calif.,  and  adja¬ 
cent  counties  In  Arizona  and  Cali¬ 
fornia  _ $1.26 

State  of  Florida _  1.26 

States  of  North  Carolina  and  South 

Carolina  _  1.19 

(bounties  of  Marlon,  Pike,  and  St. 

Charles,  Mo _  0.  82 

Counties  of  Lafayette,  Little  River, 
and  Miller,  Ark.;  Bowie,  Tex.;  Mc¬ 
curtain,  Okla.;  and  Hosier  Parish, 

La  _  0.  12 

Effective  date:  Upon  publication  in  the 
Federal  Register  (5-8-71). 

Signed  at  Washington,  D.C.,  on  April 
12,  1971. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[PR  Doc.71-6490  Filed  5-7-71;8:51  am] 

[CCC  Grain  Price  Support  Reseal  Loan  Reg.s.. 
1971-72  and  Subsequent  Storage  Periods 
(1971-72  Supp.)  I 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — Farm  Storage  Reseal  Loan 
Program  (1971—72  Storage  Period 
Supplement) 

The  regulations  issued  by  C<X^  and 
published  at  36  F.R.  7417,  as  amended, 
are  hereby  supplemented  for  the  1971- 
72  storage  period  by  adding  §§  1421.550- 
1421.556  (containing  provisions  applica¬ 
ble  to  specific  storage  periods)  to  read 
as  follows: 

Sec. 

1421.550  Re.seal  loan  programs  authorized. 

1421.551  Area  of  availability. 

1421 .562  Storage  payment  rates. 

1421.653  Additional  storage  and  quality  re¬ 
quirements. 

1421.554  Authorized  storage  period. 

1421.555  Warehouse  receipt  requirements. 

1421.556  Settlement. 

Authority  :  The  provisions  of  this  subpart 
issued  under  sec.  4, 62  Stat.  1070,  as  amended; 
15  U.S.C.  714b.  Interpret  or  apply  sec.  5,  62 
Stat.  1072,  secs.  105,  401,  63  Stat.  1061.  as 
amended:  15  U  S.C.  714c.  7  U.S.C.  1421,  1441. 

§  1421.5.50  Resenl  loan  programs  an- 
thorizeil. 

A  reseal  loan  program  for  the  1971-72 
storage  period  is  authorized  for  the  fol¬ 
lowing  crops  of  specific  commodities  held 
in  farm  storage: 

1968, 1969,  and  1970  crop  barley. 

1969  and  1970  crop  corn. 

1969  and  1970  crop  grain  sorghum. 

1968, 1969,  and  1970  crop  oats. 

1968,  1969,  and  1970  crop  wheat. 

§  1421.551  Area  of  availability. 

Area  and  scope.  The  reseal  loan  pro¬ 
gram  for  the  specified  crops  of  tlie  d^e- 
nated  commodities  will  be  available  to 
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producers  In  the  areas  in  which  price 
support  was  made  available  with  respect 
to  the  designated  crops  of  the  commodi¬ 
ties  if  the  State  ASC  Committees,  after 
considering  the  generally  prevailing 
weather,  the  general  condition  of  the 
crop,  and  other  factors  affecting  safe 
storage  throughout  the  area,  determine 
that  the  commodity  can  be  safely  stored 
on  farms  therein  for  the  1971-72  storage 
period  and  that  such  reseal  loans  will, 
therefore,  be  advantageous  to  producers 
and  CCC,  except  that,  in  any  area  desig¬ 
nated  by  the  State  ASC  Committee  as  an 
angoumois  moth  area,  a  producer  may 
obtain  a  reseal  loan  with  respect  to 
eligible  com  only  if  the  State  ASC  Com¬ 
mittee  determines  that  (a)  the  producer’s 
corn  is  shelled  and  (b)  the  producer  has 
satisfactory  storage  facilities  and  equip¬ 
ment  to  care  properly  for  the  com  while 
under  reseal.  Producers  having  commodi¬ 
ties  under  loan  will  be  timely  notified  of 
the  ASC  Committee's  determination. 

§  1  121. .’>32  Slorage  payment  rates. 

(a)  1971-72  storage  period.  Storage 
payment  rates  for  the  1971-72  period  will 
be  computed  as  provided  in  §  1421.537 
u.sing  the  following  rates: 


Crop 

Unit 

Rat(S 

per 

luonth 

Rate 

per 

year 

limii  y,  corn,  uiiil 
wheat  (bushel*... . 

100 

$1,217 

$14.60 

l'.*70  :rruiii  sorirhuin  (hiin- 

<he(lweii:ht ) . 

too 

2. 1725 

26. 07 

I'i7(i  oals  (bushel) . 

100 

.0120 

11.315 

and  Ihtia  barley  and 
wheat  and  IW.i  corn 
(bushel)  . .  . 

100 

1.001 

12.015 

I'aKi  izrain  .sorizhuni  (hun- 
<liedweit;ht) . 

100 

1.707 

-  21.. 56 

I'Hlsand  I'KHt oals  (biishi'l).. 

100 

.73 

8.76 

(b)  1970-71  storage  period.  Storage 
payment  rates  for  adjustments  under 
§  1421.3488  for  the  1970-71  period  are: 


<  'rop 

Unit 

Rate  per 

year 

I’lfiO  eorn,  wheat,  and  barley  (bushel). 
loO'.i  (zrain  sorghum  (hundredweight). 

100 

$13. 14 

100 

23.52 

lo6o  oats  (bushel) . . . . 

100 

0.855 

1068whi‘at  and  barley  liushel) . . 

100 

$12. 045 

1068  oats  liushel) . 

100 

8.76 

(c)  1969-70  storage  period.  Storage 
rates  for  adjustments  under  §  1421.3488 
for  the  1969-70  storage  period  are: 


Rate 

Crop  Unit  por 

year 


H*68  wheat  and  harlcy  (bushel) . .  100  $13.14 

l;»68  oats  (bushel) .  100  0.888 


§  1421.33.3  Additional  storage  and  qual¬ 
ity  requirements. 

The  commodity  must  be  merchant¬ 
able,  must  not  contain  substances 
poisonous  to  man  or  animal  and  must 
meet  the  requirements  of  §  1421.535. 

§  1421.334  Authorized  storage  period. 

The  1971-72  reseal  storage  pieriod  shall 
begin  on  the  date  following  the  1971 
maturity  date  for  the  loan  on  a  1970  crop 
commodity,  and  on  the  date  following 
the  1971  anniversary  date  of  the  original 


loan  maturity  date  on  1969  and  prior 
crop>s,  and  shall  end  on  the  anniversary 
of  such  dates  during  the  1972  calendar 
year. 

§  1421.333  Warehouse  reeeipt  require¬ 
ments. 

The  following  sections  of  the  price 
support  regulations  pertaining  to  ware¬ 
house  receipt  requirements  on  deliveries 
of  commodities  to  CCC  shall  apply. 

1970  crop  corn,  5  1421.94  (35  F.R.  13969) . 

1969  crop  corn,  §  1421.2367  (31  F.R.  10464) . 

1970  crop  grain  sorghum,  §  1421.214  (35 
F.R.  10745). 

1969  crop  grain  sorghum,  §  1421.2567  (31 
F.R.  8000). 

1970  crop  barley,  !  1421.54  (35  F.R.  11166 
and  11902). 

1969  and  1968  crop  barley,  §  1421.2267  (31 
F.R.  7964). 

1970  crop  oats,  §  1421.250  (35  F.R.  8340). 

1969  and  1968  crop  oats,  S  1421.2656  (31 
F.R.  4581), 

1970  crop  wheat  §  1421.464  (35  F.R.  8204 
and  9106). 

1969  and  1968  crop  wheat,  §  1421.2105  (33 
F.R.  7069). 

§  1421.3.36  Settlement. 

(a)  Support  rate.  (1)  Settlement  for 
commodities  delivered  to  CCC  in  satis¬ 
faction  of  a  reseal  loan  shall  be  on  the 
basis  of  the  support  rates,  premiums  and 
discounts  in  effect  for  the  program  year 
in  which  the  original  loan  was  made. 
The  following  sections,  as  amended,  of 
the  commodity  regulations  shall  apply: 

(1)  For  com.  1969  crop,  §  1421.2381  (34 
F.R.  16423  and  17385).  1970  crop, 

§  1421.116  (35  F.R.  14121  and  14540). 

(ii)  For  wheat.  1968  and  1969  crop, 

§  1421.2119  (33  F.R.  8329  and  14284  and 
34  F.R.  8897,  9701,  and  12081) .  1970  crop, 

§  1421.489  (35  F.R.  8867,  10097,  and  11691 
and  36  F.R.  2399). 

(iii)  For  grain  sorghum.  1969  crop 
§  1421.2579  (34  F.R.  12081  and  13078). 
1970  crop.  §  1421.239  (35  F.R.  10747, 
11382,  and  12393). 

(iv)  For  barley.  1968  crop,  §  1421.2288 
(33  F.R.  8650  and  19163).  1969  crop, 

§  1421.2279  (34  F.R.  9540  and  9796).  1970 
crop,  §  1421.76  (35  F.R.  11168  and  12194 
and  36  F.R.  42). 

(v)  For  oats.  1968  crop,  §  1421.2675 
(33  F.R.  6527).  1969  crop,  §  1421.2665  (34 
F.R.  7698).  1970  crop,  §  1421.274  (35  F.R, 
8539  and  9823  and  36  F.R.  2399). 

(2)  When  a  commodity  delivered  is  of 
a  grade  and  quality  for  which  no  dis¬ 
count  has  been  established  in  the  appli¬ 
cable  commodity  regulations,  but  CCC 
determines  that  discounts  are  being  ap¬ 
plied  with  respect  to  commodities  of  such 
grade  and  quality  in  current  market 
sales,  CCC  shall  establish  discounts  for 
such  grades  and  qualities  based  on  such 
market  discounts.  Such  discounts  will 
be  established  not  later  than  the  time 
delivery  of  the  commodity  to  CCC  begins 
and  will  thereafter  be  adjusted  from 
time  to  time  as  CCC  determines  appro¬ 
priate  to  reflect  changes  in  market  con¬ 
ditions.  Producers  may  obtain  such 
factors  and  discoimts  at  county  ASCS 
offices. 

(b)  Shelling  requirement  for  corn. 
Corn  delivered  to  CXX::  in  satisfaction  of 
a  reseal  loan  must  be  shelled  and  the 


cost  of  shelling  shall  be  for  the  account 
of  the  producer. 

Effective  date:  Upon  publication  in  the 
Federal  Register. 

Signed  at  Wasliington,  D.C.,  on  May  3, 
1971. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FR  Doc.71-6459  Filed  5-7-71;8;48  am] 

Title  14— AERONAUTICS 
AND  SPACE 

Chapter  II — Civil  Aeronautics  Board 

SUBCHAPTER  B— PROCEDURAL  REGULATIONS 
[Reg.  PR-118:  Arndt.  4] 

PART  302— RULES  OF  PRACTICE  IN 
ECONOMIC  PROCEEDINGS 

Procedure  for  Processing  Contracts  for 
Transportation  of  Mail  by  Air 

Adopted  by  the  Chvil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  4th  day  of  May  1971. 

In  a  notice  of  proposed  rule  making,' 
the  Board  proposed  to  amend  Part  302, 
its  Rules  of  Practice  in  Economic  Pro¬ 
ceedings  (14  CFR  Part  302),  by  adding 
a  new  Subpart  O  which  would  provide 
procedures  for  the  processing  of  certain 
contracts’  between  the  Postal  Service 
and  certificated  air  earners  pursuant  to 
recently  enact^  legislation.’  The  pro¬ 
posed  rule  would  require  any  air  carrier 
which  is  a  party  to  such  a  contract  to 
file  copies  of  the  contract,  together  with 
certain  economic  data  and  other  infor¬ 
mation,  with  the  Board  not  later  than  90 
days  prior  to  the  effective  date  of  the 
contract;  additionally, the  proposed  rule 
would  require  that  copies  of  the  contract 
be  served  upon  certain  certificated  and 
commuter  air  carriers.  Provision  would 
be  made  for- the  filing  and  service  of  com¬ 
plaints  by  interested  persons  within  10 
days  of  the  filing  of  the  contract,  and  for 
the  filing  and  service  of  answers  within 
10  days  of  the  filing  of  the  complaint. 
The  proposed  rule  would  permit  the 
Board,  in  cases  where  no  complaint  is 
filed,  to  issue  an  order  directing  the  par¬ 
ties  to  the  contract  to  show  cause  why 
the  contract  should  not  be  disapproved. 


iPDR-32.  Feb.  25,  1971,  Docket  23138  (36 
F.R.  3928,  Max.  2.  1971), 

*The  contracts  must  be  for  the  transpor¬ 
tation  of  at  least  750  poxmds  of  mail  per 
flight:  moreover,  no  more  than  10  percent 
of  the  domestic  mail  or  5  percent,  based  on 
weight,  of  the  international  mail,  may  con¬ 
sist  of  letter  mail. 

•Public  Law  91-375,  approved  Aug.  12, 
1970  (39  U.S.C.  5402(a),  84  Stat.  772).  Any 
contract  to  which  the  section  applies  is  re¬ 
quired  to  be  filed  with  the  Board  not  later 
than  90  days  before  its  effective  date.  Unless 
the  Board  disapproves  the  contract,  imder 
the  standards  of  section  102  of  the  Federal 
Aviation  Act  of  1958,  not  later  than  10  days 
prior  to  the  effective  date  of  the  contract,  the 
oontraot  automatically  becomes  effective. 
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The  Board’s  final  order  disposing  of  a 
complaint  or  a  show  cause  order  would 
be  required  to  be  issued  not  later  than 
10  days  prior  to  the  effective  date  of  the 
contract. 

Comments  pursuant  to  the  notice  were 
filed  by  American  Airlines,  Inc.  (Ameri¬ 
can)  ,  Pan  American  World  Airways,  Inc. 
(Pan  American),  Southern  Airv-ays,  Inc, 
(Southern),  Trans  World  Airlines,  Inc. 
(TWA),  United  Air  Lines,  Inc.  (United), 
and  the  Post  Office  Department  (Post 
Office) . 

Upon  consideration  of  the  comments 
filed,  we  have  determined  to  adopt  the 
rule  as  proposed  except  as  modified 
herein. 

The  Post  Office  points  out  that  §  302.- 
1501  of  the  proposed  rule  would,  as  pres¬ 
ently  worded,  cause  the  new  subpart  to 
apply  only  to  contracts  entered  into 
without  advertising  for  bids.  However, 
it  adds,  while  the  statute  permits  con¬ 
tracts  to  be  entered  into  without  adver¬ 
tising  for  bids,  it  is  not  meant  to  pre¬ 
clude  contracts  which  are  procured 
through  advertising.  The  Post  Office  says 
that,  although  most  of  the  contracts 
entered  into  pursuant  to  the  statute 
would  be  procured  by  negotiation,  a  con¬ 
tract  procured  through  advertising 
should  not  be  excluded  from  the  pro¬ 
cedures.  We  are  in  accord  with  this  view, 
and  the  applicability  of  the  final  rule 
is  not  being  limited  to  contracts  entered 
into  without  advertising  for  bids. 

All  of  the  commenting  carriers  are 
of  the  view  that  the  10-day  period  for 
the  filing  of  complaints  should  be  length¬ 
ened  to  15  or  20  days,  and  American, 
TWA,  and  United  contend  that  the  time 
for  filing  answers  should  be  lengthened 
to  at  least  15  days.  The  view  that  these 
time  limitations  should  be  extended  is 
based  largely  upon  the  argiiment  that 
the  contracts  may  require  extensive 
analysis,  and  the  proper  preparation  of 
a  complaint  (or  answer)  with  regard 
to  such  a  contract  may  require  more 
than  10  days.  Moreover,  it  is  pointed  out 
that  delays  may  occur  in  the  receipt  and 
transmission  of  filings.* 

The  other  side  of  this  argument  is,  of 
course,  that  the  Board  must  allow  itself 
sufficient  time  to  study  and  consider  the 
contracts  and  pleadings,  and  to  reach  a 
determination  within  the  time  limitation 
prescribed  by  the  statute,  i.e.,  80  days 
from  the  filing  of  the  contract.  On  bal¬ 
ance,  we  have  determined  that  the  time 
for  filing  complaints  should  be  extended 
to  15  days,  for  the  reasons  put  forth  by 
the  carriers.  However,  we  have  deter¬ 
mined  that  the  time  for  filing  answers  to 
the  complaints  should  be  10  days,  as 
originally  proposed.  The  proponents  of 
the  contract  will  be  thoroughly  familiar 
with  its  terms  in  the  first  instance,  and 
the  preparation  of  an  answer  should  not 


*  Additionally,  Southern  says  that  since  a 
proponent  of  a  contract  will  have  two  oppor¬ 
tunities  to  put  forth  its  views  (l.e.,  the  Ini¬ 
tial  filing  and  an  answer  to  the  complaint), 
and  an  opponent  will  be  limited  to  the  one 
<x)mplalnt,  due  process  requires  that  an  op¬ 
ponent  have  sufficient  time  In  which  to  pre¬ 
pare  Its  complaint. 


require  the  Initial  study  and  analysis  of 
the  contract  which  may  be  necessary  for 
the  preparation  of  a  complaint.® 

TWA  has  proposed  that  the  rule  re¬ 
quire  that  all  related  understandings  and 
undertakings  contemplated  in  connec¬ 
tion  with  a  contract  be  fully  described 
and  filed  together  with  the  basic  con¬ 
tract.  However,  we  would  expect  that  any 
contract  filed  pursuant  to  this  subpart 
would  be  an  integrated  document,  and 
that  all  agreements  and  understandings 
pertaining  thereto  would  Jae  contained  in 
the  contract.  Accordingly,  we  have  deter¬ 
mined  that  the  requirement  proposed  by 
TWA  is  unnecessary. 

TWA  also  refers  to  the  requirement 
contained  in  §  302.1504  of  the  proposed 
rule  that  service  be  made  upon  each 
commuter  air  carrier  which  serves  be¬ 
tween  any  pair  of  points  between  which 
mail  is  to  be  transported  pursuant  to 
the  contract:  TWA  suggests  that  such 
service  be  limited  to  commuter  air  car¬ 
riers  which  would  be  listed  by  the  Board 
in  a  release  which  would  be  periodically 
issued.  At  present  the  Board  maintains 
no  such  list,  and  we  are  of  the  view  that 
it  is  unnecessary  for  us  to  publish  one 
for  this  purpose.  It  is  to  be  supposed  that 
most  certificated  carriers  woiild  be  aware 
of  their  competition  in  particular  areas, 
including  commuter  air  carriers.  More¬ 
over,  a  certificated  carrier  could  consult 
the  schedules  published  in  the  Official 
Airline  Guide,  in  order  to  determine 
what  commuter  air  carriers  are  serving  a 
particular  market. 

Pan  American  proposes  that  a  carrier 
filing  a  contract  be  required  to  submit 
certain  additional  detailed  data  support¬ 
ing  the  contract,  as  well  as  an  explana¬ 
tion  of  the  basis  used  in  determining  the 
rate.  We  are,  however,  of  the  view  that 
the  information  which  would  be  required 
under  the  proposed  rule  would  be  suffi¬ 
cient.  Thus,  §  302.1503  of  the  final  rule  is 
being  adopted  as  proposed  in  the  notice. 

Pan  American  also  suggests  that  the 
Postal  Service  should,  for  its  part,  be 
required  to  supply  certain  explanatory 
and  supporting  data.®  We  are  not,  how- 


'  Tlie  time  limitation  imposed  by  the  stat¬ 
ute  also  must  be  considered  In  connection 
with  a  proposal  by  American  that  any  Board 
order  dismissing  a  complaint  or  disapproving 
a  contract  be  issued  at  least  30  days  prior  to 
the  effective  date  of  the  contract  in  order 
to  provide  adequate  time  for  the  carrier  to 
Institute  procedures  and  to  hire  and  train 
additional  personnel,  if  needed  to  implement 
the  contract.  Although  we  will  endeavor  to 
issue  any  appropriate  orders  as  expeditiously 
as  possible,  we  think  It  would  be  unwise  to 
bind  ourselves,  by  rule,  to  Issue  a  determi¬ 
nation  prior  to  the  time  prescribed  by  the 
statute  i.e.,  not  later  than  10  days  prior  to 
the  effective  date  of  the  contract. 

•  The  data  which  would  be  required  under 
Pan  American’s  proposal  would  include,  at 
a  minimum,  the  reasons  for  the  contract 
approach,  the  savings  that  will  be  effected 
under  the  contract,  estimates  of  the  diver¬ 
sion  from  other  air  carriers,  the  manner  In 
which  the  mall  in  question  would  move 
without  a  contract,  and  a  description  of  any 
contract  proposals  submitted  to  other  car¬ 
riers  and  their  responses,  or  the  reason  why 
no  other  carriers  were  solicited. 


ever,  persuaded  that  the  Information 
which  would  be  required  from  the  Postal 
Service  imder  Pan  American’s  proposal 
w’ould,  as  a  matter  of  routine,  be  neces- 
sai'y  in  order  for  us  to  reach  a  deter¬ 
mination  under  the  standards  of  section 
102  of  the  Act.  Of  course,  the  Board’s 
duties  vuider  this  statute  are  new; 
should  experience  indicate  that  certain 
information  from  the  Postal  Seiwice  is 
necessary  for  us  to  reach  a  proper  deter¬ 
mination  under  the  statute,  we  would 
be  prepared  to  consider  a  further  rule 
making  proceeding  for  that  purpose. 

The  Post  Office  requests  that  the  sup¬ 
porting  data  which  is  required  to  be 
filed  with  the  contract  be  served  upon 
the  Postal  Service,  and  recommends,  in 
effect,  that  the  supporting  data  be 
served  upon  all  persons  who  are  served 
with  the  contract,  including  the  P(5stal 
Service.  ’This  suggestion  has  been  incor¬ 
porated  into  the  final  rule.  However,  the 
Post  Office  objects  to  the  requirement 
of  service  upon  each  commuter  air  car¬ 
rier  which  serves  between  any  pair  of 
points  covered  by  the  contract,  pointing 
out  that  the  section  of  the  statute  pursu¬ 
ant  to  which  these  procedures  are  being 
instituted  does  not  apply  to  air  taxi  op¬ 
erators.  'Thus,  concludes  the  Post  Office, 
to  require  sei’vice  on  an  air  taxi  opera¬ 
tor  would  be  to  stimulate  unnecessary 
complaints. 

We  do  not  agi’ee.  A  commuter  air  car¬ 
rier  may  well  have  a  legitimate  reason 
to  complain  against  a  contract  which 
covers  points  served  by  the  commuter 
air  carrier,  and  w’e  cannot  assume  that 
commuter  air  carriers  would  file  frivol¬ 
ous  complaints.  Thus,  the  final  rule  pro¬ 
vides  for  service  of  the  contracts,  to¬ 
gether  with  the  supporting  data,  upon 
the  desci-ibed  certificated  route  and 
commuter  air  carriers,  as  well  as  upon 
the  Postal  Service.’  Also,  the  final  rule 
requires  that  complaints  and  answers  be 
sei’ved  upon  all  persons  who  are  required 
to  be  served  with  the  contract. 

Additionally,  the  Post  Office  objects 
to  the  provision  W’hich  would  authorize 
the  Board  to  issue  an  order  directing 
the  parties  to  show  cause  why  the  con¬ 
tract  should  not  be  disapproved.  'The 


■'’The  Post  Office  objects  al'so  to  the  provi¬ 
sion  that  "any  Interested  person’’  may  file 
a  complaint.  The  Post  Office  says  that 
“interested  person’’  is  not  defined  In  the 
Board’s  regulations  or  decisions,  and  that  the 
phrase  could  embrace  a  wide  variety  of  per¬ 
sons.  In  this  connection,  the  Post  Office  re¬ 
minds  us  that  we  are  directed  to  determine 
whether  the  contract  should  be  disapproved 
In  accordance  with  the  criteria  set  forth  in 
section  102  of  the  Act.  We  should  not,  argues 
the  Post  Office,  permit  filing  of  Irrelevant 
complaints:  thus,  the  complaints  should  be 
limited  to  those  certificated  air  carriers  which 
serve  between  points  covered  by  the  contract. 
We  do  not  think  It  Is  necessary  for  us  to  at¬ 
tempt  to  decide  now  who  might  be  an  “in¬ 
terested  person”  within  the  meaning  of  the 
subpart.  Rather,  we  are  of  the  view  that  such 
a  determination  should  be  based  upon  the 
facts  of  a  particular  case.  In  this  connection, 
we  note  that  the  term  “Interested  person”  is 
used  elsewhere  In  the  Board’s  regulations, 
as  well  as  in  the  Administrative  Procedure 
Act. 
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Post  Office  says  that,  if  the  contracting 
carrier’s  competitors  file  no  complaints, 
the  contract  and  supporting  data  should 
provide  the  Board  with  enough  informa¬ 
tion  to  reach  a  determination.  Fiu’ther- 
more,  the  Post  Office  says  that  the 
issuance  of  a  show  cause  order  would 
imply  the  presence  of  a  prima  facie  case 
for  disapproval,  absent  affirmative 
action  by  the  contracting  parties;  the 
Post  Office  says  that  we  have  not  ex¬ 
plained  why  this  should  be  so  when  no 
complaints  are  filed,  but  not  so  when 
complaints  are  filed. 

We  deem  the  objections  of  the  Post 
Office  upon  this  point  to  be  without 
merit.  The  provision  for  a  show  cause 
order  is  intended  to  allow  the  parties  to 
the  contract  an  additional  opportimity 
to  comment  when  the  Board  is  of  the 
preliminai-y  view  that  the  contract  may 
warrant  disapproval  under  the  stand¬ 
ards  of  the  Act,  but  when  no  person  has 
chosen  to  file  a  complaint.  We  are,  how¬ 
ever,  adding  to  section  1507(b)  a  provi¬ 
sion  that  the  Board  may  issue  an  appro¬ 
priate  order  other  than  a  show  cause 
order.®  Thus,  a  show  cause  order  will  be 
one  among  other  procedures  that  the 
Board  may  use  in  connection  with  a 
contract. 

Since  this  rule  is  procedural  rather 
than  substantive,  and  the  Postal  Service 
has  requested  that  the  new  procedures 
be  instituted  as  soon  as  possible,  this 
subpart  is  being  made  effective  as  of 
May  8,  1971. 

In  consideration  of  the  foregoing,  the 
Board  hereby  amends  Part  302  of  the 
Procedural  Regulations  (14  CFR  Part 
302),  effective  May  8,  1971,  as  follows: 

1.  Amend  the  table  of  contents  of  Part 
302  by  adding  a  new  Subpart  O,  the  title 
of  which  reads  as  follows: 

Subpart  O — Procedure  for  Processing 

Contracts  for  Transportation  of  Mail 

by  Air 

2.  Add  a  new  Subpart  O  which  reads 


as  follows; 

Sec. 

302.1501 

Applicability. 

302.1502 

Piling. 

302.1503 

Explanation  and  data  supporting 
the  contract. 

302.1504 

Service. 

302.1505 

Complaints. 

302.1506 

Answers  to  complaints. 

302.1507 

Further  procedures. 

302.1508 

Petitions  for  reconsideration. 

Authority  :  The  provisions  of  this  subpart 
O  issued  under  sec.  204  of  the  Federal  Avi¬ 
ation  Act  of  1958,  as  amended,  72  Stat.  743; 
49  U.S.C.  1324,  and  section  2  of  the  Postal 
Reorganization  Act  of  1970,  84  Stat.  772;  39 
U.S.C.  5402. 

§  302.1501  .Vpplicaltilily. 

This  subpart  sets  forth  the  rules  ap¬ 
plicable  to  certain  contractural  arrange¬ 
ments  between  the  Postal  Service  and 
certificated  air  carriers  for  the  trans¬ 
portation  of  mail  by  air  entered  into  pur- 


•  A  similar  provision  Is  being  added  to  sec¬ 
tion  1507(a). 


suant  to  39  U.S.C.  5402(a),  84  Stat.  772. 
Such  contracts  must  be  for  the  trans¬ 
portation  of  at  least  750  pounds  of  mail 
per  flight,  and  no  more  than  10  percent 
of  the  domestic  mail  transported  under 
any  such  contract  or  5  percent,  based  on 
weight,  of  the  international  mail  trans¬ 
ported  under  any  such  contract  may  con¬ 
sist  of  letter  mail.  Any  such  contract  is 
required  by  the  statute  to  be  filed  with 
the  Board  not  later  than  90  days  before 
its  effective  date,  and  unless  the  Board 
disapproves  the  contract  notJater  than 
10  days  prior  to  its  effective  date,  the 
contract  automatically  becomes  effective. 

§  302.1502  Filing. 

Any  air  carrier  which  is  a  party  to  a 
contract  to  which  this  subpart  is  appli¬ 
cable  shall  file  eight  copies  of  the  con¬ 
tract  in  the  Docket  Section  of  the  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428,  not  later  than  90  days  before  the 
effective  date  of  the  contract.  A  copy  of 
such  contract  shall  be  served  upon  the 
persons  specified  in  §  302.1504  and  the 
certificate  of  service  shall  specify  the 
persons  upon  whom  service  has  been 
made.  One  copy  of  each  contract  filed 
shall  bear  the  certification  of  the  Sec¬ 
retary  or  other  duly  authorized  officer 
of  the  filing  carrier  to  the  effect  that  such 
copy  is  a  true  and  complete  copy  of  the 
original  written  instrument  executed  by 
the  parties. 

§  302.1503  Explanniion  uikI  iluta  sup¬ 
porting  tlir  1'ontrai‘t. 

Each  contract  filed  pursuant  to  this 
subpart  shall  be  accompanied  by  eco¬ 
nomic  data  and  such  other  information 
in  support  of  the  contract  upon  which 
the  filing  air  carrier  intends  that  the 
Board  rely,  including,  in  cases  where 
pertinent; 

(a)  Estimates  of  the  costs  of  perform¬ 
ing  the  contract,  and  an  explanation  of 
the  basis  for  the  estimates  which  clearly 
sets  forth  the  methodology  involved  in 
the  assignment  of  direct  and  all  allocated 
costs  and  the  investment  related  thereto 
(including,  where  available  and  relevant, 
data  as  to  costs  of  performing  past  con¬ 
tracts  for  the  transportation  of  mail  by 
air) : 

(b)  Estimates  of  the  effect  of  the  con¬ 
tract  upon  such  carrier’s  revenues,  and 
an  explanation  of  the  basis  for  the  esti¬ 
mates  (including,  where  available  and 
relevant,  data  as  to  effects  upon  revenues 
resulting  from  past  contracts  for  the 
transportation  of  mail  by  air) ;  and 

(c)  Estimates  of  the  annual  volume  of 
contract  mail  (weight  and  ton-miles) 
under  the  proposed  contract,  the  nature 
of  such  mail  (letter  mail,  parcel  post, 
third  class,  etc.),  together  with  a  state¬ 
ment  as  to  the  extent  to  which  this  traffic 
is  new  or  diverted  from  existing  classes 
of  air  and  surface  mail  services  and  the 
priority  assigned  to  this  class  of  mail. 

§  302.1504  Service. 

A  copy  of  each  contract  filed  pursuant 
to  §  302.1502,  and  a  copy  of  all  material 
and  data  filed  pursuant  to  §  302.1503, 
shall  be  served  upon  each  of  the  follow¬ 
ing  persons: 


(a)  Each  certified  route  air  carrier, 
other  than  the  contracting  carrier,  which 
is  authorized  to  carry  mail  between  any 
pair  of  points  between  which  mail  is  to  be 
transported  pursuant  to  the  contract: 

(b)  Each  commuter  air  carrier  (as  de¬ 
fined  in  §  298.2  of  Part  298  of  this  chap¬ 
ter)  which  serves  between  any  pair  of 
points  between  which  mail  is  to  be  trans¬ 
ported  pursuant  to  the  contract:  and 

(c)  The  Assistant  General  Coimsel, 
Transportation,  U.S.  Postal  Service, 
Washington,  D.C.  20260. 

§302.1505  Conipluints. 

Within  15  days  of  the  filing  of  a  con¬ 
tract,  any  interested  person  may  file  with 
the  Board  a  complaint  against  the  con¬ 
tract  setting  forth  the  basis  for  such 
complaint  and  all  pertinent  information 
in  support  of  same.  A  copy  of  the  com¬ 
plaint  shall  be  served  upon  the  air  carrier 
filing  the  contract  and  upon  each  of  the 
persons  served  with  such  contract  pur¬ 
suant  to  §  302.1504. 

§  .302.1.506  Answers  lu  eoiiipliiints. 

Answers  to  the  complaint  may  be  filed 
with  10  days  of  the  filing  of  the  com¬ 
plaint,  with  service  being  made  as  pro¬ 
vided  in  §  302.1505. 

§  302.1507  Further  proi’ediires. 

(a)  In  any  case  where  a  complaint  is 
filed,  the  Board  shall  issue  either  an  order 
dismissing  the  complaint,  or  an  order 
disapproving  the  contract,  or  such  other 
order  as  may  be  appropriate.  Any  such 
order  shall  be  issued  not  later  than  10 
days  prior  to  the  effective  date  of  the 
contract. 

(b)  In  cases  where  no  complaint  is 
filed,  the  Board  may  issue  an  order  di¬ 
recting  the  parties  to  the  contract  to 
show  cause  why  the  contract  should  not 
be  disapproved,  or  such  other  order  as 
may  be  appropriate.  Unless  otherwise 
spiecified  by  the  Board,  written  answer  to 
the  order  and  supporting  document  shall 
be  filed  within  10  days  of  the  date  of 
service  of  the  order  to  show  cause.  A  final 
order  containing  the  Board’s  determina¬ 
tion  as  to  whether  the  contract  should  be 
disapproved  shall  be  issued  not  later  than 
10  days  prior  to  the  effective  date  of  the 
contract. 

§  302.1508  Polilioii  for  rr<‘on$.i(l«'ratioii. 

Except  in  the  case  of  a  Board  determi¬ 
nation  to  disapprove  a  contract,  no  peti¬ 
tions  for  reconsideration  of  any  Board 
determination  pursuant  to  this  subpart 
shall  be  entertained. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

[PR  E>oc.71-6471  Piled  5-7-71;8:49  ami 
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PART  310— INSPECTION  AND  COPY¬ 
ING  OF  BOARD  OPINIONS,  ORDERS 
AND  RECORDS 

Description  anrS  Location  of  Records 
Generally  Available 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
4th  day  of  May  1971. 
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Public  Law  91-375,  approved  August  12, 

1970,  requires  that  “any  contract  be¬ 
tween  the  Postal  Service  and  any  car¬ 
rier  or  person  for  the  transportation  of 
mail  shall  be  available  for  inspection  in 
the  office  of  the  Postal  Service  and  either 
the  Interstate  Commerce  Commission  or 
the  Civil  Aeronautics  Board,  as  appropri¬ 
ate,  *  *  *  at  least  15  days  prior  to  the 
effective  date  of  the  contract.”  39  U.S.C. 
5005(b)(3),  84  Stat.  767.  Accordingly, 
Appendix  A  of  ParU310  is  being  amended 
to  include  a  description  of  such  contracts, 
and  their  location. 

Since  the  amendment  contained  here¬ 
in  relates  solely  to  matters  of  agency 
procedure,  notice  and  public  procedure 
thereon  are  not  required,  and  the  amend¬ 
ment  may  become  effective  immediately. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  310  of  the  Procedural  Regulations 
(14  CFR  Part  310),  effective  May  8, 

1971,  as  follows: 

Amend  Appendix  A  of  Part  310  to  read 
as  follows; 

Appendix  A 

Description  and  Location  of  Records 


Generally  Available 
•  *  *  *  • 

Policy  Statements  of  the  Civil  Aero¬ 
nautics  Board  and  Index  thereof _  Do. 

Postal  Service :  Contracts  for  the 
transportation  of  mail  filed  pursu¬ 
ant  to  39  U.S.C.  5005 _  Do. 

Public  Index _  Do. 


•  •  *  *  • 

(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  72  Stat.  743;  49  U.S.C.  1324, 
and  sec.  2  of  the  Postal  Reorganization  Act 
of  1970,  84  Stat.  767;  39  U.S.C.  5005) 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.71-6472  Filed  5-7-71;8;49  am] 

TITLE  18— CONSERVATION  OF 
POWER  ANO  WATER 
RESOURCES 

Chapter  V — Environmental 
Protection  Agency 

PART  615— STATE  CERTIFICATION  OF 
ACTIVITIES  REQUIRING  A  FEDERAL 
LICENSE  OR  PERMIT 

On  February  5,  1971,  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (36  F.R.  2516)  which 
set  forth  the  text  of  regulations  pro¬ 
posed  as  a  new  Part  615  to  Title  18, 
Chapter  V,  relating  to  the  requirement 
of  section  21(b)(1)  of  the  Federal  Water 
Pollution  Control  Act,  as  amended  (33 
U.S.C.A.  1171(b) )  that  any  applicant  for 
a  Federal  license  or  permit  to  conduct 
any  activity,  including,  but  not  limited 


to,  the  construction  or  operation  of  fa¬ 
cilities  which  may  result  in  any  discharge 
into  the  navigable  waters  of  the  United 
States,  obtain  a  certification  from  the 
State  in  which  the  discharge  originates, 
or,  if  appropriate,  from  the  interstate 
agency  having  jurisdiction,  or  vmder  cer¬ 
tain  circumstances,  from  the  Admin¬ 
istrator  of  the  Environmental  Protection 
Agency,  that  there  is  reasonable  assur¬ 
ance  that  such  activity  will  be  conducted 
in  a  manner  which  will  not  violate  ap¬ 
plicable  water  quality  standards. 

Pursuant  to  the  above  notice,  a  num¬ 
ber  of  comments  have  been  received 
from  interested  persons,  and  due  con¬ 
sideration  has  been  given  to  all  relevant 
matter  presented.  In  light  of  the  pre¬ 
ceding,  a  number  of  revisions  have  been 
made  in  the  rules  as  proposed.  Part  615 
to  Title  18,  Chapter  V,  as  set  forth  beloT, 
is  hereby  adopted. 

Effective  date.  These  regulations  shall 
become  effective  on  the  date  of  their  pub¬ 
lication  in  the  Federal  Register  (5-8- 
71). 

Dated:  May  4,  1971. 

William  D.  Ruckelshaus, 

Administrator. 

Subpart  A — General 

Sec. 

615.1  Definitions. 

615.2  Contents  of  certification. 

615.3  Contents  of  application. 

Subpart  B — Determination  of  Effect  on  Other 
States 

615.11  Copies  of  documents. 

615.12  Supplemental  information. 

615.13  Review  by  Regional  Administrator 

and  notification. 

615.14  Forwarding  to  affected  State. 

615.15  Hearings  on  objection  of  affected 

State. 

615.16  Waiver. 

Subpart  C — Certification  by  the  Administrator 

615.21  When  Administrator  certifies. 

615.22  Applications. 

615.23  Notice  of  hearing. 

615.24  Certification. 

615.25  Adoption  of  new  water  quality 

standards. 

615.26  Inspection  of  facility  or  activity  be¬ 

fore  operation. 

615.27  Notification  to  licensing  or  permit¬ 

ting  agency. 

615.28  Termination  of  suspension. 

Subpart  D — Consultations 
615.30  Review  and  advice. 

Authority;  The  provisions  of  this  Part 
615  Issued  under  sec.  21  (b)  and  (c),  of  the 
Federal  Water  Pollution  Control  Act  (Public 
.  Law  91-224),  sec.  103,  84  Stat.  91,  33  U.S.C.A. 
1171(b)  (1970);  and  Reorganization  Plan 

No.  3  of  1970. 

Subpart  A — General 
§  613.1  Dermitions. 

As  u-sed  in  this  part,  the  following 
teiins  shall  have  the  meanings  indicated 
below: 

(a)  “License  or  permit”  means  any 
license  or  permit  granted  by  an  agency 
of  the  Federal  Government  to  conduct 
any  activity  which  may  result  in  any 
discharge  into  the  navigable  waters  of 
the  United  States. 


(b)  “Licensing  or  peimitting  agency” 
means  any  agency  of  the  Federal  Gov¬ 
ernment  to  which  application  is  made 
for  a  license  or  permit. 

(c)  “Administrator”  means  the  Ad¬ 
ministrator,  Environmental  Protection 
Agency. 

(d)  “Regional  Administrator”  means 
the  Regional  designee  appointed  by  the 
Administrator,  Environmental  Protec¬ 
tion  Agency. 

(e)  “Certifying  Agency”  means  the 
person  or  agency  designated  by  the  Gov¬ 
ernor  of  a  State,  by  statute,  or  by  other 
governmental  act,  to  certify  compliance 
with  applicable  water  quality  standards. 
If  an  interstate  agency  has  sole  authority 
to  so  certify  for  the  area  within  its  juris¬ 
diction,  such  interstate  agency  shall  be 
the  certifying  agency.  Where  a  State 
agency  and  an  interstate  agency  have 
concurrent  authority  to  certify,  the  State 
agency  shall  be  the  certifying  agency. 
Where  water  quality  standards  have  been 
promulgated  by  the  Administrator  pur¬ 
suant  to  section  10(c)(2)  of  the  Act,  or 
where  no  State  or  interstate  agency  has 
authority  to  certify,  the  Administrator 
shall  be  the  certifying  agency. 

(f)  “Act”  means  the  Federal  Water 
Pollution  Control  Act,  33  U.S.C.A.  1151  et 
seq. 

(g)  “Water  Quality  Standards”  means 
standards  established  pursuant  to  section 
10(c)  of  the  Act,  and  State-adopted 
water  quality  standards  for  navigable 
waters  which  are  not  interstate  waters. 

§  613.2  Coiilentsof  rerlinuulion. 

(a)  A  certification  made  by  a  certify¬ 
ing  agency  shall  include  the  following: 

(1)  The  name  and  address  of  the 
applicant: 

(2)  A  statement  that  the  certifying 
agency  has  either  (i)  examined  the  appli¬ 
cation  made  by  the  applicant  to  the 
licensing  or  permitting  agency  (specifi¬ 
cally  identifying  the  number  or  code 
affixed  to  such  application)  and  bases  its 
certification  upon  an  evaluation  of  the 
information  contained  in  such  applica¬ 
tion  which  is  relevant  to  water  quality 
considerations,  or  (ii)  examined  other 
information  furnished  by  the  applicant 
sufficient  to  permit  the  certifying  agency 
to  make  the  statement  described  in  sub- 
paragraph  (3)  of  tliis  paragraph; 

(3)  A  statement  that  there  is  a  rea¬ 
sonable  assurance  that  the  activity  will 
be  conducted  in  a  manner  which  will  not 
violate  applicable  water  quality 
standards : 

(4)  A  statement  of  any  conditions 
which  the  certifying  agency  deems  neces¬ 
sary  or  desirable  with  respect  to  the  dis¬ 
charge  or  the  activity:  and 

(5)  Such  other  information  as  the 
certifying  agency  may  determine  to  be 
appropriate. 

(b)  The  certifying  agency  may  modify 
the  certification  in  such  manner  as  may 
be  agreed  upon  by  the  certifying  agency, 
the  licensing  or  permitting  agency,  and 
the  Regional  Administrator. 
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§  615.3  Conleiil^of  application. 

A  licensing  or  permitting  agency  shall 
require  an  applicant  for  a  license  or  per¬ 
mit  to  include  in  the  form  of  application 
such  information  relating  to  water  qual¬ 
ity  considerations  as  may  be  agreed  upon 
by  the  licensing  or  permitting  agency 
and  the  Administrator. 

Subpart  B — Determination  of  Effect  on 
Other  States 

§  61.5. 1  I  ('opie!>of  (lo('iniienl!<. 

(a)  Upon  receipt  from  an  applicant  of 
an  application  for  a  license  or  permit 
without  an  accompanying  certification, 
the  licensing  or  permitting  agency  shall 
either  ( 1 )  forward  one  copy  of  the  appli¬ 
cation  to  the  appropriate  certifying 
agency  and  two  copies  to  the  Regional 
Administrator,  or  (2)  forward  three 
copies  of  the  application  to  the  Regional 
Administrator,  pursuant  to  an  agreement 
between  the  licensing  or  permitting 
agency  and  the  Administrator  that  the 
Regional  Administrator  will  transmit  a 
copy  of  the  application  to  the  appropriate 
certifying  agency.  Upon  subsequent  re¬ 
ceipt  from  an  applicant  of  a  certifica¬ 
tion,  the  licensing  or  permitting  agency 
shall  forward  a  copy  of  such  certification 
to  the  Regional  Administrator,  unless 
such  certification  shall  have  been  made 
by  the  Regional  Administrator  pursuant 
to  5  615.24. 

(b)  Upon  receipt  from  an  applicant 
of  an  application  for  a  licen.se  or  permit 
with  an  accompanying  certification,  the 
licensing  or  permitting  agency  shall  for¬ 
ward  two  copies  of  the  application  and 
certification  to  the  Regional  Adminis¬ 
trator. 

(c)  Only  those  portions  of  the  appli¬ 
cation  which  relate  to  water  quality  con¬ 
siderations  shall  be  forwarded  to  the  Re¬ 
gional  Administrator. 

§  61.5.12  Siipph'iiirnliil  iiif4>riiialion. 

If  the  documents  forwarded  to  the  Re¬ 
gional  Administrator  by  the  licensing  or 
permitting  agency  pursuant  to  §  615.11 
do  not  contain  sufficient  information  for 
the  Regional  Administrator  to  make  the 
determination  provided  for  in  §  615.13, 
the  Regional  Administrator  may  request, 
and  the  licensing  or  permitting  agency 
shall  obtain  from  the  applicant  and  for¬ 
ward  to  the  Regional  Administrator,  any 
supplemental  information  as  may  be 
required  to  make  such  determination. 

§  61.5.13  Rcvirn  hy  Rrgiunal  .\dininis- 
Iralor  and  nnlil'u-alion. 

The  Regional  Administrator  shall  re¬ 
view  the  application,  certification,  and 
any  supplemental  information  provided 
in  accordance  with  §§  615.11  and  615.12 
and  if  the  Regional  Administrator  deter¬ 
mines  there  is  reason  to  believe  that  a 
discharge  may  affect  the  quality  of  the 
waters  of  any  State  or  States  other  than 
the  State  in  which  the  discharge  origi¬ 
nates,  the  Regional  Administrator  shall, 
no  later  than  30  days  of  the  date  of  re¬ 
ceipt  of  the  application  and  certification 
from  the  licensing  or  permitting  agency 
as  provided  in  §  615.11,  so  notify  each 


affected  State,  the  licensing  or  permit¬ 
ting  agency,  and  the  applicant. 

§  615.14-  Fornarfling  to  affocled  Slate. 

The  Regional  Administrator  shall  for¬ 
ward  to  each  affected  State  a  copy  of  the 
material  provided  in  accordance  with 
§  615.11. 

§  61.5.15  Hearings  on  oitjrclloii  ttf  af- 
feelod  .State. 

When  a  licensing  or  permitting  agency 
holds  a  public  hearing  on  the  objection  of 
an  affected  State,  notice  of  such  objec¬ 
tion,  including  the  grounds  for  such  ob¬ 
jection,  shall  be  forwarded  to  the  Re¬ 
gional  Administrator  by  the  licensing  or 
permitting  agency  no  later  than  30  days 
prior  to  such  hearing.  The  Regional 
Administrator  shall  at  such  hearing  sub¬ 
mit  his  evaluation  with  respect  to  such 
objection  and  his  recommendations  as 
to  whether  and  under  what  conditions 
the  license  or  permit  should  be  issued. 

§615.16  Waiver. 

The  certification  requirement  with  re¬ 
spect  to  an  application  for  a  license  or 
permit  shall  be  waived  upon: 

(a)  Written  notification  from  the 
State  or  interstate  agency  concerned 
that  it  expressly  waives  its  authority  to 
act  on  a  request  for  certification;  or 

(b)  Written  notification  from  the 
licensing  or  permitting  agency  to  the 
Regional  Administrator  of  the  failure  of 
the  State  or  interstate  agency  concerned 
to  act  on  such  request  for  certification 
within  a  reasonable  period  of  time  after 
receipt  of  such  request,  as  determined  by 
the  licensing  or  permitting  agency 
(which  period  shall  generally  be  con¬ 
sidered  to  be  6  months,  but  in  any  event 
shall  not  exceed  1  year) , 

In  the  event  of  a  waiver  hereunder,  the 
Regional  Administrator  shall  consider 
such  waiver  as  a  substitute  for  a  certifi¬ 
cation,  and  as  appropriate,  shall  conduct 
the  review,  provide  the  notices,  and  per¬ 
form  the  other  functions  identified  in 
sections  615.13,  615.14,  and  615.15.  The 
notices  required  by  section  615.13  shall  be 
provided  not  later  than  30  days  after 
the  date  of  receipt  by  the  Regional  Ad¬ 
ministrator  of  either  notification  referred 
to  herein. 

Subpart  C — Certification  by  the 
Administrator 

§  615.21  When  .4dniiiiiM|ral<»r  ('(‘rlifies. 

Certification  by  the  Administrator  that 
the  discharge  resulting  from  an  activity 
requiring  a  license  or  permit  will  not 
violate  applicable  water  quality  stand¬ 
ards  will  be  required  where : 

(a)  Standards  have  been  promulgated, 
in  whole  or  in  part,  by  the  Administrator 
pursuant  to  section  10(c)  (2)  of  the 
Act:  Provided,  however.  That  the  Admin¬ 
istrator  will  certify  compliance  only  with 
respect  to  those  water  quality  standards 
promulgated  by  him;  or 

(b)  Water  quality  standards  have  been 
established,  but  no  State  or  interstate 
agency  has  authority  to  give  such  a 
certification. 


§  615.22  Applit'utlunK. 

An  applicant  for  certification  from  the 
Administrator  shall  submit  to  the  Re¬ 
gional  Administrator  a  complete  descrip¬ 
tion  of  the  discharge  involved  in  the  ac¬ 
tivity  for  which  certification  is  sought, 
with  a  request  for  certification  signed 
by  the  applicant.  Such  description  shall 
include  the  following: 

(a)  The  name  and  address  of  the  ap¬ 
plicant: 

(b)  A  description  of  the  facility  or  ac¬ 
tivity,  and  of  any  discharge  into  naviga¬ 
ble  waters  which  may  result  from  the 
conduct  of  any  activity  including,  but 
not  limited  to,  the  construction  or  op¬ 
eration  of  the  facility,  including  the  bio¬ 
logical,  chemical,  thermal,  and  other 
characteristics  of  the  discharge,  and  the 
location  or  locations  at  which  such  dis¬ 
charge  may  enter  navigable  waters; 

(c)  A  description  of  the  function  and 
operation  of  equipment  or  facilities  to 
treat  wastes  or  other  effluents  which  may 
be  discharged,  including  specification  of 
the  degree  of  treatment  expected  to  be 
attained : 

(d)  The  date  or  dates  on  which  the 
activity  wdll  begin  and  end,  if  known, 
and  the  date  or  dates  on  which  the  dis¬ 
charge  will  take  place ; 

(e)  A  description  of  the  methods  and 
means  being  used  or  proposed  to  monitor 
the  quality  and  characteristics  of  the  dis¬ 
charge  and  the  operation  of  equipment 
or  facilities  employed  in  the  treatment 
or  control  of  wastes  or  other  effluents. 

§  61  5.2.3  anil  hearing. 

The  Regional  Administrator  will  pro¬ 
vide  public  notice  of  each  request  for 
certification  by  mailing  to  State,  County, 
and  municipal  authorities,  heads  of  State 
agencies  responsible  for  water  quality 
improvement,  and  other  parties  known 
to  be  interested  in  the  matter,  including 
adjacent  property  owners  and  conserva¬ 
tion  organizations,  or  may  provide  such 
notice  in  a  newspaper  of  general  cir¬ 
culation  in  the  area  in  which  the  activity 
is  proposed  to  be  conducted  if  the  Re¬ 
gional  Administrator  deems  mailed  no¬ 
tice  to  be  impracticable.  Interested  par¬ 
ties  shall  be  provided  an  opportunity  to 
comment  on  such  request  in  such  manner 
as  the  Regional  Administrator  deems  ap¬ 
propriate.  All  interested  and  affected 
parties  vail  be  given  reasonable  oppor¬ 
tunity  to  pre.sent  evidence  and  testimony 
at  a  public  hearing  on  the  question 
whether  to  grant  or  deny  certification 
if  the  Regional  Administrator  determines 
that  such  a  hearing  is  necessary  or 
appropriate. 

§61.5.24  CiTiificiiiioii. 

If,  after  considering  the  complete  de¬ 
scription,  the  record  of  a  hearing,  if  any, 
held  pursuant  to  §  615.23,  and  such  other 
information  and  data  as  the  Regional 
Administrator  deems  relevant,  the  Re¬ 
gional  Administrator  determines  that 
there  is  reasonable  assurance  that  the 
proposed  activity  will  not  result  in  a 
violation  of  applicable  water  quality 
standards,  he  shall  so  certify.  If  the 
Regional  Administrator  determines  that 
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no  water  quality  standards  are  appli¬ 
cable  to  the  waters  which  might  be 
affected  by  the  proposed  activity,  he  shall 
so  notify  the  applicant  and  the  licens¬ 
ing  or  permitting  agency  in  writing  and 
shall  provide  the  licensing  or  permitting 
agency  with  advice,  suggestions,  and 
recommendations  with  respect  to  con¬ 
ditions  to  be  incorporated  in  any  license 
or  permit  to  achieve  compliance  with 
the  purpose  of  this  Act.  In  such  case,  no 
certification  shall  be  required. 

§  615.25  Adoption  of  new  water  quality 
standards. 

(a)  In  any  case  where: 

(1)  A  license  or  permit  was  issued 
without  certification  due  to  the  absence 
of  applicable  water  quality  standards; 
and 

(2)  Water  quality  standards  appli¬ 
cable  to  the  waters  into  which  the 
licensed  or  permitted  activity  may  dis¬ 
charge  are  subsequently  established; 
and 

(3)  The  Administrator  is  the  certify¬ 
ing  agency  because: 

(i)  No  State  or  interstate  agency  has 
authority  to  certify;  or 

(ii)  Such  new  standards  were  promul¬ 
gated  by  the  Administrator  pursuant  to 
section  10(c)(2)  of  the  Act;  and 

(4)  The  Regional  Administrator  de¬ 
termines  that  such  imcertified  activity 
is  violating  water  quality  standards; 

Then  the  Regional  Administrator  shall 
notify  the  licensee  or  permittee  of  such 
violation,  including  his  recommenda¬ 
tions  as  to  actions  necessary  for  com¬ 
pliance.  If  the  licensee  or  permittee  fails 
within  6  months  of  the  date  of  such 
notice  to  take  action  which  in  the  opin¬ 
ion  of  the  Regional  Administrator  will 
result  in  compliance  with  applicable 
water  quality  standards,  the  Regional 
Administrator  shall  notify  the  licensing 
or  permitting  agency  that  the  licensee 
or  permittee  has  failed,  after  reasonable 


notice,  to  comply  with  such  standards 
and  that  suspension  of  the  applicable 
license  or  permit  is  required  by  section 
21(b)(9)(B)  of  the  Act. 

(b)  Where  a  license  or  permit  is  sus¬ 
pended  pursuant  to  paragraph  (a)  of 
this  section,  and  where  the  licensee  or 
permittee  subsequently  takes  action 
which  in  the  Regional  Administrator’s 
opinion  will  result  in  compliance  with 
applicable  water  quality  standards,  the 
Regional  Administrator  shall  then  notify 
the  licensing  or  permitting  agency  that 
there  is  reasonable  assurance  that  the 
licensed  or  permitted  activity  will  com¬ 
ply  with  applicable  water  quality 
standards. 

§  615.26  Inspection  of  fuciiily  or  activ¬ 
ity  before  operation. 

Where  any  facility  or  activity  has  re¬ 
ceived  certification  pursuant  to  §  615.24 
in  connection  with  the  issuance  of  a 
license  or  permit  for  construction,  and 
where  such  facility  or  activity  is  not  re¬ 
quired  to  obtain  an  operating  license  or 
permit,  the  Regional  Administrator  or 
his  representative,  prior  to  the  initial 
operation  of  such  facility  or  activity, 
shall  be  afforded  the  opportunity  to  in¬ 
spect  such  facility  or  activity  for  the  pur¬ 
pose  of  determining  if  the  manner  in 
which  such  facility  or  activity  will  be 
operated  or  conducted  will  violate  ap¬ 
plicable  water  quality  standards. 

§  615.27  Nolifiralion  to  licensing  or  per¬ 
mitting  agency. 

If  the  Regional  Administrator,  after  an 
inspection  pursuant  to  §  615.26,  deter¬ 
mines  that  operation  of  the  proposed 
facility  or  activity  will  violate  applicable 
water  quality  standards,  he  shall  so  no¬ 
tify  the  applicant  and  the  licensing  or 
permitting  agency,  including  his  recom¬ 
mendations  as  to  remedial  measures 
necessary  to  bring  the  operation  of  the 
proposed  facility  into  compliance  with 
such  standards. 


§  615.28  Tcrniinulion  of  suspension. 

Where  a  licensing  or  permitting 
agency,  following  a  public  hearing,  sus¬ 
pends  a  license  or  permit  after  receiving 
the  Regional  Administrator’s  notice  and 
recommendation  pursuant  to  §  615.27, 
the  applicant  may  submit  evidence  to  the 
Regional  Administrator  that  the  facility 
or  activity  or  the  operation  or  conduct 
thereof  has  been  modified  so  as  not  to 
violate  water  quality  standards.  If  the 
Regional  Administrator  determines  that 
water  quality  standards  will  not  be  vio¬ 
lated,  he  shall  so  notify  the  licensing  or 
permitting  agency. 

Subpart  D — Consultations 
§  615.30  Review  und  adviee. 

The  Regional  Administrator  may,  and 
upon  request  shall,  provide  licensing  and 
permitting  agencies  with  determinations, 
definitions  and  interpretations  with  re¬ 
spect  to  the  meaning  and  content  of 
water  quality  standards  where  they  have 
been  federally  approved  under  section 
10  of  the  Act,  and  findings  with  respect 
to  the  application  of  all  applicable  water 
quality  standards  in  particular  cases  and 
in  specific  circumstances  relative  to  an 
activity  for  which  a  license  or  permit  is 
sought.  The  Regional  Administrator  may, 
and  upon  request  shall,  also  advise  li¬ 
censing  and  permitting  agencies  as  to 
the  status  of  compliance  by  dischargers 
with  the  conditions  and  requirements  of 
applicable  water  quality  standards.  In 
cases  where  an  activity  for  which  a  li¬ 
cense  or  permit  is  sought  will  affect 
water  quality,  but  for  which  there  are 
no  applicable  water  quality  standards, 
the  Regional  Administrator  may  advise 
licensing  or  permitting  agencies  with  re¬ 
spect  to  conditions  of  such  license  or 
permit  to  achieve  compliance  with  the 
purpose  of  the  Act. 
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Title  24— HOUSING  AND  HOUSING  CREDIT 

Chapter  VII — Federal  Insurance  Administration,  Department  of  Housing  and  Urban  Development 
SUBCHAPTER  B— NATIONAL  FLOOD  INSURANCE  PROGRAM 

PART  1914 — ^AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
List  of  Designated  Areas 

Section  1914.4  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows; 
§  1914.4  List  of  designated  areas. 

•  •**••* 


Stale  County  Location  -Map  No. 


State  inai>  repository 


Lo<-al  map  repository 


EfTectlve  date 
of  authorization 
of  saie  of  flood 
Insurance  for  area 


California . San  Mateo. 


I>o . Alameda. 

Florida . I’inellas.. 


Do . do. 


Do . 

. do™ 

Do . 

. do... 

South  San  I  06  OHl  3730  07...  Department  of  Water  Hesources, 

Francisco.  I  00  08 1  3730  08...  I’ost  Oflice  Box  388,  Sacramento, 

CA  '.I580J. 

California  Insurance  Department, 
107  South  Broadway,  I.os  Angeles, 

(  A  !l(K)12,  and  1407  .Market  St.,  San 
Francisco,  CA  91103. 

Pleasanton .  . . . 

Indian  Km-ks  I  IJ  103  1 17't  OJ...  Department  of  Community  Affairs, 
Beach.  State  of  Florida,  309  Oflice  Plaza, 

Tallaha-ssee,  FL  32301. 

State  of  Florida  Insurance  Depart¬ 
ment,  TreaHurer’s  Office,  State 
Capitol,  Tallahas.se,  F'L  32304. 

Madeira  Beach _ I  12  103  1880  03 . do . 

1  12  103  1880  04 

Redlngton  Beach.  I  12  103  2660  02 . do . 

Redlngton  Shores.  I  12  103  2652  02 . do . 


Office  of  the  City  Clerk,  (Mty  Hall, 
400  Orand  Ave.,  Soutli  San  Fran- 
ci.sco,  CA  91070. 


City  Hall,  City  of  Indian  Kes^ks 
Beach,  1.607  Bay  Palm  Blvd.,  Indian 
Rocks  Beach,  FL  33535. 


Office  of  the  City  Clerk,  .Municipal 
Bldg.,  3IK)  Muincipal  Dr.,  Madeira 
Beach,  FL  33708. 

Town  Hall,  106  164th  Ave.,  Redlngton 
Beach,  St.  Petersburg,  FL  33706. 
Oflice  of  the  Town  Clerk,  Municipal 
Bldg.,  17798  (lulf  Blvd.,  Redlngton 
Shores,  FL  33708. 


May  7,  1971. 


Do. 

Do. 


Do. 


Do; 


Do. 
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Stiife  County  I.ocation  Mup  No. 


Klltf  tive  rtiilo 

Sliiif  iiniii  It  iiDsileiiy  Local  map  repository  of  authorization 

of  sale  of  floo'l 
Insurance  for  area 


I'lorida _  Treasure  Island...  112  103  3010  06  Slate  of  Florida  Insurance  De-  Oflioe  of  the  City  Manaper,  120  108th 

Ihrouph  Itartineiit  'J'reasurer's  Oflace,  Ave.. Treasure  Island,  i'L  33700. 

1  12  103301008  State  ('ajiitol,  Tallahasse, 

IT.  .'12^,04. 

Do . Bay . I.ynn  Haven . .  .  . . . 

Iowa  . Black  Hawk _ Waterloo . . . . . .  . . 

l.iaiisiana . Lafourche  J’arlsh..  Unincorporated  I  22  057  (KKio  03 -  .'ttato  Departnieiit  of  I’ultlic  Works, 

areas.  I  22  o57  (KxiO  04  Post  Oflice  Bo.v  41155,  Capitol  Sta¬ 

tion,  Baton  Koukc,  LA  70801. 

Louisiana  Insurance  Department, 

Box  41211,  Capitol  Sl.ition,  Baton 
ItoilKC,  LA  70804. 

Nehraska . Diaiplas . Omaha . .  I  31  0.5.5  Sii.’O  u3 _ N'ehraska  Soil  and  Water  Conserva- 

1  31  05.5  3020  04  lion  Comini.ssion ,  State  Capitol 

Bldp.,  Lincoln,  NK  «s,50'.i. 

N’etiraska  Insurance  Department, 

1324  State  Caiiitol  Bldp.,  Lincoln, 

N  E  085U'.l. 

New  Jersey . X'nion . Ellz.alK  th .  .  I  34  03'i  OstiO  02  New  Jersey  Department  of  Environ- 

throiiph  mental  Protection,  Division  of 

I  34  03'.l  0s<)0  05  Water  Ilesouices,  Box  13'HI,  Trenton, 

NJ  0862.5. 

Department  of  Banking  and  Insur¬ 
ance,  Slate  House  .\nnex,  Trenton, 

NJ  t)8li25. 

Do . Hunterdon . Lebanon  Borough... . . . . _  _ 

Texiis . .  Brazoria .  UnincoriHjratcd  1  48  03‘.t  Ooijo  07  Texas  Water  Develoimienl  Board,  Dllice  of  the  County  Engineer, 

arciis.  through  301  West  2d  St.,  .Austin,  T.K  78711.  Bnautia  County  Courthouse, 

I  48  030  OOtk)  12  Texas  State  Board  of  Insurance,  ,\nglcton,  TX  77615. 

1110  San  Jacinto  St.,  .\ustin, 

TX  78701. 

Do .  Cialveston... .  Galveston .  1  48  167  2.570  02 _ do . . .  .  Director  of  Public  Works,  City  of 

Galveston,  City  Hall,  823  Uosen- 
berg,  Galveston,  TX  77550. 

Wi.sconsln . Buffalo . Unincoriroratcd  . . . . . .  . 


Lafourche  Parish  Courthouse,  Thiljo- 
daux,  I..\  70301. 


Planning  Department,  City  of  Oma- 
lia,603City  Hall.  108 South  18thSt., 
Umaha,  NE  68102. 


Omee  of  the  City  Clerk,  City  Hall, 
50  Wi'sl  Scott  PL,  Elizabeth,  NJ 
07201. 


May  7,  1071. 


Do. 

Do. 

Do. 


Do. 


Do. 


Do. 

Do. 


Do. 


Do. 


areas. 

Do . Vernon .  Genoa . . . .  . .  Do. 

Do . Marathon . Mosinec . . .  Do. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  F.R. 
17804,  Nov.  28,  1968),  as  amended  (secs.  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Administrator,  34  F.R.  2680,  Feb.  27,  1969) 


Issued:  May  7,  1971. 


|FR  Doc.71-6361  Filed  5  7-71;3:45  am) 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


PART  1915— IDENTIFICATION  OF  FLOOD-PRONE  AREAS 
List  of  Flood  Hazard  Areas 

Section  1915.3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 

§  1915.3  List  of  flood  hazard  arras. 


• 

• 

• 

* 

* 

• 

• 

County 

Lor-atlon 

Map  No. 

Stuff*  map  n-piisitoiy 

Local  map  repository 

EIToctlve  date 
of  identification 
of  areas  wlili'h 
have  special 
flood  hazards 

California . .  San  Mateo. 


Do . Alameda 

Florida . ITnellas.. 


Do. 


do. 


Do . do. 

Do . do. 


South  San  H  06  081  3730  07...  Department  of  Water  Resources,  Post 

Francisco.  11  06  081  3730  U8  Ollico  Box  388,  Sacramento,  CA 

95802. 


California  Insurance  Department, 
107  Soutli  Broadway,  Los  Angeles, 
CA  y(N)12,  and  1407  Market  St.,  San 
Francisco,  CA  94103. 

Plea.sauton . . . . . 

Indian  Rocks  H  12  103  1479  02...  Department  of  Comniuiilty  -MTatrs, 
Beach.  State  of  Florida,  300  oUicc  Plaza, 

Tallahassee.  Fla.  32301. 

State  of  Florida  Iiusuranoe  Dei>art- 
ment.  Treasurer's  Oilice,  State 
Capitol,  Tallahassee,  FL  32:404. 

Madeira  Beach _ H  12  103  1880  03 . do . 

U  12  103  1880  04 


Redlngton  Beach.  H  12  103  2650  02 . do . 

Redlngton  Shores.  H  12  103  2652  02 . do . 


Oflice  of  the  City  Clerk,  City  Hall, 
400  Grand  Ave.,  South  Sau  Fran¬ 
cisco,  CA  94070. 


City  Hall.  City  of  Indian  Rocks 
Beach,  1W7  Bay  I’alm  Blvd.,  Indian 
Rocks  Bcacti,  FL  33535. 


Oflice  of  tlie  City  Clerk,  Municipal 
Bldg.,  300  .Municipal  Dr.,  Madeira 
Beach,  FL  33708. 

Town  Hall,  105 164th  Ave.,  Redlngton 
Beach,  St.  Petersburg,  FL  33708. 
Oflice  of  the  Town  Clerk,  Municipal 
Bldg.,  17798  Gulf  Blvd.,  Redlngton 
Shores,  FL  33708. 


Juno  27,  l'i70. 


May  7,  loTl. 
July  17,  1070. 


June  5,  1970. 


May  15,  1970. 
June  27,  1970. 
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8567 


state  County  Location 


Map  No.  State  map  repository 


Kflectlve  dale 
of  identification 

Loeai  map  repository  of  areas  whleli 

have  special 
flood  hazards 


Florida. 


Do... 

Iowa _ 

Louisiana. 


Netiraska, 


New  Jersey. 


. do . Treasure  Island...  H  12  103  3010  06  State  of  Florida  Insurance  De- 

through  partment,  Treasurer’s  Office, 

H  12  1(6  3010  08  State  Capitol,  Tallahassee,  FL 
32304. 

Bay . Lynn  Haven . 

Black  Hawk . Waterloo . 


Lafourche  Parish..  Unincorporated  H  22  057  0000  03..  State  Department  of  Public  Works, 
areas.  H  22  067  0000  04  Post  Office  Box  44165,  Capitol  Sta¬ 

tion,  Baton  Rouge,  LA  70804. 

Louisiana  Insurance  Department, 
Box  44214,  Capitol  Station,  Baton 
Rouge,  LA  70^. 

Douglas . Omaha . H  31  055  3020  03..  Nelrraska  Soil  and  Water  Conservation 

H  31  056  3620  04  Commission,  State  Capitol  Bldg., 
Lincoln,  NE  68509. 

Nebraska  Insurance  Department, 
1324  State  Capitol  Bldg.,  Lincoln, 
NE  6850.*. 

Union . Ellzabetli . H  34  039  0860  02  New  Jersey  Department  of  Environ- 

tlirougli  mental  Protection,  Division  of  Water 

H  34  039  0860  06  Resources,  Box  1390,  Trenton,  NJ 


Office  of  the  City  Manager,  120  108th 
Ave.,  Treasure  Island,  FL  33706. 


Lafourche  Parish  Courtliouse,  Tlilbo- 
daux,  LA  70301. 


Planning  Department,  City  of  Omaha, 
603  City  Hall,  108  South  18lh  St., 
Omaha,  NE  68102. 


Office  of  the  City  Clerk,  City  Hall,  60 
West  Scott  Pi.,  ElizalK'th,  NJ  07201. 


June  27,  1971. 


May  7,  1971. 
Do. 

Aug.  6, 1970. 


Nov.  6, 1970. 


May  22,  1970 
and  May  7, 
1971. 


Do . 

Texa^ . 

...  Hunterdon _ 

...  Brazoria _ 

_ Lebanon  Borough. 

....  Unincorporated 
areas. 

11  48  03(*  0000  07 
through 

H  48  039  OOtKI  12 

Do . 

...  Galveston _ 

_  Galveston . 

H  48  167  2570  (H. 

Do . 

Do . 

...  Vernon.. . 

_ Marathon . 

areas. 

_ Genoa.. . 

_ Moslnee . 

Department  of  Banking  and  Insur¬ 
ance,  State  House  Annex,  Trenton, 
NJ  08626. 


Texas  Water  Development  Board,  301  Office  of  the  County  Engineer,  Bra- 
West  2d  St.,  Austin,  TX  78711.  zorla  County  Courthouse,  Angleton, 

TX  77515. 

Texas  State  Board  of  Insurance,  1110 
San  Jacinto  St.,  Austin  TX  78701. 

. do . Director  of  Public  Works,  City  of  Gal¬ 
veston,  City  Hall,  823  Rosenberg, 
Galveston,  TX  77660. 


May  7, 1971. 
June  16,  1970. 


May  26, 1970  and 
May  7, 1971. 

May  7,  1971. 

Do. 

Do. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  F.R. 
17804,  Nov.  28,  1968),  as  amended  (secs.  408-410.  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Administrator,  34  F.R.  2680,  Feb.  27,  1969) 


Issued:  May  7,  1971. 


I  PR  Doc.71-6362  Piled  5-7-71;8:45  am) 


George  K.  Bernstein, 

Federal  Insurance  Administrator. 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  101 — Federal  Property 
Management  Regulations 

SUBCHAPTER  H — UTILIZATION  AND  DISPOSAL 

PART  101-45— SALE,  ABANDON¬ 
MENT,  OR  DESTRUCTION  OF  PER¬ 
SONAL  PROPERTY 

Equal  Opportunity  Clause 

By  Executive  Order  No.  11375  of  Octo¬ 
ber  13,  1967  (32  F.R.  14303),  the  Equal 
Opportunity  clause  prescribed  for  con¬ 
tracts  was  revised  effective  October  14, 
1968,  to  include  sex  among  the  forms 
of  discrimination  which  are  prohibited. 
Sections  101-45.315  and  101-45.4925  are 
revised  to  be  in  accord  with  the  cited 
Executive  order.  Section  101-45.315  also 
is  revised  editorially  to  indicate  that  the 
w’ork  covered  by  the  Equal  Opportunity 
contract  clause  is  work  required  by  or 
for  the  Government. 

Subpart  101—45.3 — Sale  of  Personal 
Property 

Section  101-45.315  is  revised  to  read 
as  follows; 

§  101—45.315  Equal  Opportunity  rluiise 
in  contracts. 

The  Equal  Opportunity  clause  pre¬ 
scribed  by  Executive  Order  No.  11246 
of  September  24,  1965  (30  PJt.  12319, 
12935)  (as  amended  by  Executve  Order 


No.  11375  of  October  13,  1967  (32  F.R. 
14303)),  as  set  forth  in  §  101-45.4925, 
shall  be  included  in  all  contracts  for  the 
sale  of  personal  property  when  the  con¬ 
tract  exceeds  $10,000,  and  an  appreciable 
amount  of  work  by  the  purchaser  re¬ 
quired  by  or  for  the  Government  is  in¬ 
volved.  When  a  sale  is  planned  and  the 
probability  exists  that  the  foregoing 
conditions  will  be  present,  the  Equal  Op¬ 
portunity  clause  shall  be  included  in  the 
contract  provisions  of  the  invitation  as 
a  special  condition  of  sale. 

Subpart  101-45.49 — Illustrations 

Section  101-45.4925  is  revised  to  read 
as  follows: 

§  101—45.4925  Equal  Opportunity 

clause. 

Equal  Opportunity 

The  following  clause  is  applicable  unless 
this  contract  Is  exempt  under  the  rules,  reg¬ 
ulations,  and  relevant  orders  of  the  Secre¬ 
tary  of  Labor  (41  CFR,  ch.  60).  Exemptions 
include  contracts  and  subcontracts  (1)  not 
exceeding  $10,000  and  (11)  where  no  appre¬ 
ciable  amount  of  work  Is  to  be  done  by  the 
Contractor : 

During  the  performance  of  this  contract, 
the  Contractor  agrees  as  follows: 

(a)  The  Contractor  will  not  discriminate 
against  any  employee  or  applicant  for  em¬ 
ployment  because  of  race,  color,  religion,  sex, 
or  national  origin.  The  Contractor  will  take 
affirmative  action  to  insure  that  applicants 
are  employed,  and  that  employees  are  treated 
during  employment,  without  regard  to  their 
race,  color,  religion,  sex,  or  national  origin. 
Such  action  shall  Include,  but  not  be  limited 
to  the  following;  Employment,  upgrading, 
demotion,  or  transfer;  recruitment  or  recruit¬ 


ment  advertising;  layoff  or  termination;  rates 
of  pay  or  other  forms  of  compensation;  and, 
selection  for  training,  including  apprentice¬ 
ship.  The  Contractor  agrees  to  post  In  con¬ 
spicuous  places,  available  to  employees  and 
applicants  for  employment,  notices  to  be  pro- 1 
vlded  by  the  Contracting  Officer  setting  forth 
the  provisions  of  this  nondiscrimination 
clause. 

(b)  The  Contractor  will,  in  all  solicitations 
or  advertisements  for  employees  placed  by 
or  on  behalf  of  the  Contractor,  state  that  all 
qualified  applicants  will  receive  consideration 
for  employment  without  regard  to  race,  color, 
religion,  sex,  or  national  origin. 

(c)  The  Contractor  will  send  to  each  labor 
union  or  representative  of  workers  with 
which  he  has  a  collective  bargaining  agree¬ 
ment  or  other  contract  or  understanding,  a 
notice,  to  be  provided  by  the  agency  Con¬ 
tracting  Officer,  advising  the  labor  union 
or  workers’  representative  of  the  Contrac¬ 
tor’s  commitments  under  section  202  of  Exec¬ 
utive  Order  No.  11246  of  September  24,  1965, 
and  shall  post  copies  of  the  notice  In  con¬ 
spicuous  places  available  to  employees  and 
applicants  for  employment. 

(d)  The  Contractor  will  comply  with  all 
provisions  of  Executive  Order  No.  11246  of 
September  24,  1965,  and  of  the  rules,  regu¬ 
lations,  and  relevant  orders  of  the  Secre¬ 
tary  of  Labor. 

(e)  The  Contractor  will  furnish  all  In¬ 
formation  and  rep>orts  required  by  Execu¬ 
tive  Order  No.  11246  of  September  24,  196.5, 
and  by  the  rules,  regulations,  and  orders 
of  the  Secretary  of  Labor,  or  pursuant  there¬ 
to,  and  will  piermlt  access  to  his  books,  rec¬ 
ords,  and  accounts  by  the  contracting  agency 
and  the  Secretary  of  Labor  for  purposes  of 
Investigation  to  ascertain  compliance  with 
such  rules,  regulations,  and  orders. 

(f)  In  the  event  of  the  Contractor’s  non- 
compliance  with  the  nondiscrimination 
clauses  of  this  contract  or  with  any  of  such 
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rules,  regulations,  or  orders,  this  contract 
niay  be  canceled,  terminated,  or  suspended. 
In  whole  or  in  part,  and  the  Contractor  may 
V>e  declared  Ineligible  for  further  Govern¬ 
ment  contracts  In  accordance  with  pro¬ 
cedures  authorized  In  Executive  Order  No. 
11246  of  September  24,  1965,  and  such  other 
sanotlons  may  be  Imposed  and  remedies 
Invoked  as  provided  in  Executive  Order  No. 
11246  of  S^tember  24,  1965,  or  by  rule, 
regulation,  or  order  of  the  Secretary'  of  Labor 
or  as  otherwise  provided  by  law. 

(g)  The  Contractor  will  include  the  pro¬ 
visions  of  paragraphs  (a)  through  (g)  In 
every  subcontract  or  purchase  order  un- 
le.ss  exempted  by  rules,  regulations,  or 
orders  of  the  Secretary  of  Labor  Issued  pur¬ 
suant  to  section  204  of  Executive  Order  No. 
11246  of  September  24,  1965,  so  that  such 
provisions  will  be  binding  upon  each  sub¬ 
contractor  or  vendor.  The  Contractor  will 
take  such  action  with  respect  to  any  sub¬ 
contract  or  purchase  order  as  the  contract¬ 
ing  agency  may  direct  as  a  means  of  en¬ 
forcing  such  provisions.  Including  sanctions 
for  nonoompliance:  Provided,  however.  That 
In  the  event  the  Contractor  becomes  In¬ 
volved  in,  or  Is  threatened  with,  litigation 
with  a  subcontractor  or  vendor  as  a  result 
of  such  direction  by  tiie  contracting  agency, 
the  Contractor  may  request  the  United  States 
to  enter  Into  such  litigation  to  protect  the 
Interests  of  the  United  States. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c), 
E.O.  11246;  30  F.R.  12319) 

Effective  date.  This  amendment  is  ef¬ 
fective  upon  publication  in  the  Federal 
Register  (5-8-71). 

Dated:  May  3,  1971. 

Robert  L.  Kunzig, 

Administrator  of  General  Services, 
[FR  Doc.71-6465  Filed  5-7-71;8:48  am] 


Chapter  115 — Environmental 
Protection  Agency 
SUBCHAPTER  A — GENERAL 
PART  115-1— INTRODUCTION 

Chapter  115  of  Title  41.  Code  of  Fed¬ 
eral  Regulations,  Is  hereby  designated 
Environmental  Protection  Agency  and 
will  contain  the  Agency’s  Property  Man¬ 
agement  Regulations.  Part  115-1,  Intro¬ 
duction,  Is  established  at  Uiis  time  and 
other  parts  will  be  added  as  needed. 

It  Is  the  policy  of  the  Environmental 
Protection  Agency  to  allow  time  for  In¬ 
terested  i>arties  to  take  part  in  the  public 
rule-making  process.  However,  because 
this  regulation  Is  largely  a  general  state¬ 
ment  of  Agency  policy  and  internal  pro¬ 
cedure,  the  rule-making  process  will  be 
waived. 

Effective  date.  This  regulation  will  be¬ 
come  effective  on  its  date  of  publication 
in  the  Federal  Register  (5-8-71). 

Dated:  May  5,  1971. 

William  D.  Ruckelshaus, 
Administrator. 

Subparl  1 1 5—1.1  — Regulation  System 

Sec. 

115-1.100  Scope  of  subpart. 

115-1.103  Temporary-type  FPMR. 

115-1.103-50  Temporary-type  changes  to 
EETMR. 


Sec. 

115-1.104  Publication  of  FPMR. 

115-1.104^50  PubUcatlon  of  EPPMR. 

115-1.106  Applicability  of  FPMR. 

115-1.108  Agency  Implementation  and 

supplementation  of  FPMR. 
115-1.109  Numbering  in  FPMR  system. 

115-1.110  Deviations. 

Authority:  The  provisions  of  this  Part 
115-1  Issued  under  section  205(c),  63  Stat. 
377;  as  amended,  40  U.S.C.  486(c). 

Subpart  115—1.1 — Regulation 
System 

§  11.)— 1.100  Scope  of  subpart. 

This  subpart  establishes  tlie  Environ¬ 
mental  Protection  Agency  Property 
Management  Regulations  (EPPMR) , 
chapter  115  of  the  Federal  Property  Man¬ 
agement  Regulations  System  (FPMR) 
(41  CFR  Chapter  101);  states  its  rela¬ 
tionship  to  toe  FPMR,  and  provides 
instructions  governing  toe  property 
management  policies  and  procedures  of 
the  Environmental  Protection  Agency 
(EPA). 

§  115—1.103  Temporary-lj  pc  FPMIl. 

§  113—1.103—50  Teiiiporarv-lvpe  changes 
to  EPPMR. 

Where  required,  temporary  changes 
will  be  published  as  EPPMRr-Temporary 
Regulations.  Temporary  Regulations  will 
be  cross-referenced  to  related  EPPMR 
Subparts  and  will  indicate  dates  for 
comphance  with,  and  cancellation  of 
each  Issuance. 

§  115-1.101  Publication  of  FP.MR. 

§  113— 1.10-1— .50  Publication  of  F^PPMK. 

(a)  Material  published  in  toe  EPPMR 
w'ill  generally  not  be  of  interest  to  nor 
directly  affect  the  public.  Therefore, 
most  EPPMR  material  will  not  be  pub¬ 
lished  In  toe  Federal  Register. 

(b)  Arrows  printed  in  toe  margin  of  a 
page  indicate  material  changed,  deleted, 
or  added  by  the  EPPMR  Transmittal 
Notice  cited  at  the  bottom  of  that  page. 
(See  GSA,  FPMR  Amendment  Transmit¬ 
tal  i>ages  for  illustrations.) 

§  115—1.106  Applicability  of  FPMR. 

The  FPMR  apply  to  all  EPA  activities 
unless  otherwise  specified,  or  imless  a 
deviation  is  approved. 

§113—1.108  Agency  inipicnientation 
and  supplcincnlation  of  FPMR. 

(a)  EPPMR  implements  and  supple¬ 
ments  the  FPMR  and  follows  the  FPMR 
in  style,  arrangement  and  numbering 
sequence.  Except  to  assure  continuity 
and  understanding  FPMR  material  will 
not  be  repeated  or  paraphrased  in  toe 
EPPMR. 

(b)  Implementing  material  expands 
upon  related  material  in  the  FPMR. 
Supplementing  material  deals  with  sub¬ 
ject  material  not  covered  in  toe  FPMR 

§  115—1.109  Numbering  in  FPMR  sys¬ 
tem. 

(a)  The  numbering  system  used  In 
EI*PMR  conforms  to  that  of  toe  FPMR 
except  for  the  Chapter  number.  The  first 
three  digits  represent  toe  Chapter  num¬ 


ber  assigned  to  this  Agency  in  Title  41, 
Code  of  Federal  Regulations  (CFR).  In 
FPMR  the  CJhapter  number  is  101  and 
in  EPPMR  the  Cfiiapter  number  is  115. 

(b)  Where  EPA  Chapter  115  imple¬ 
ments  Chapter  101  the  material  will  be 
numbered  and  captioned  to  correspond  to 
the  FPMR  part,  subpart,  section  or  sub¬ 
section,  e.g.,  115-1.106  “Applicability  of 
FPMR”  implements  101-1.106  of  FPMR. 

(c)  Where  chapter  115  supplements 
the  FPMR  and  deals  with  subject  mat¬ 
ter  not  contained  in  the.  FPMR,  the 
EPPMR  material  is  numbered  to  follow 
that  which  is  most  closely  related  to 
similar  material  in  the  FPMR,  Supple¬ 
menting  material  is  numbered  “50”  or 
higher. 

§  113—1.110  Dcviatioiisi. 

Where  deemed  necessary  that  regula¬ 
tions  set  forth  in  toe  FPMR  or  EPPMR 
be  changed  in  the  interest  of  program 
effectiveness,  a  proposed  revision  will  be 
submitted  in  accordance  with  FPR 
§  1-1.009,  to  toe  Division  of  Data  and 
Support  Systems  (DSSD)  for  review  and 
consideration. 

[FR  Doc.71-6492  Filed  5-7-71;8;51  am] 


Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  E — ALCOHOL,  TOBACCO,  AND 
OTHER  EXCISE  TAXES 
[TU.  7112] 

PART  201— DISTILLED  SPIRITS 
PLANTS 

PART  252— EXPORTATION  OF 
LIQUORS 

Miscellaneous  Amendments 

On  March  10,  1971,  a  notice  of  pro¬ 
posed  rule  making  to  amend  26  CFR  Part 
201,  Distilled  Spirits  Plants,  and  26  CFR 
Part  252,  Exportation  of  Liquors,  was 
published  in  the  Federal  Register  (36 
F.R.  4611).  In  accordance  with  the  no¬ 
tice,  interested  persons  were  afforded  an 
opportunity  to  submit  written  comments 
or  suggestions  pertaining  thereto.  No 
written  comments  or  suggestions  were  re¬ 
ceived  within  the  30-day  period  pre¬ 
scribed  in  the  notice.  However,  due  to 
further  consideration  of  certain  provi¬ 
sions  of  toe  proposed  document,  the 
amendments  as  published  in  the  Federal 
Register  are  hereby  adopted,  subject  to 
the  changes  set  forth  below: 

1.  Paragraph  A3  is  changed  by  delet¬ 
ing  paragraphs  (c)  through  (g)  of 
§  201.44  and  by  inserting  new  paragraphs 

(c)  through  (e). 

2.  Paragraph  A4  Is  changed  by  amend¬ 
ing  the  last  sentence  of  paragraph  (b), 
by  amending  paragraph  (d)(1),  and  by 
deleting  in  its  entirety  paragraph  (e)  of 
§  201.45. 

3.  Paragraph  A28  is  changed  as 
follows: 

A.  By  striking  toe  last  sentence  frc»n 
§  201.470c  and  Inserting  a  new  sentence 
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to  read,  “If  the  proprietor  intends  to 
bottle  as  other  than  bottled  in  bond,  or 
to  package  or  otherwise  remove,  any 
portion  of  a  lot  of  spirits  which  are 
entered  on  Form  179  for  bottling  in  bond, 
he  shall  indicate  in  his  schedule  of  oper¬ 
ations  required  by  §  201.89  that  portion 
of  the  lot  which  is  to  be  otherwise  bottled, 
packaged,  or  removed  and  shall  make 
appropriate  notations  on  the  Form  179, 
Form  122,  and  Form  2637,  as  applicable, 
which  are  involved.” 

B.  By  striking  the  last  sentence  of 
§  201.470h  and  inserting  a  new  sentence 
to  read,  “So  long  as  any  spirits  which 
are  to  be  bottled  in  bond  remain  in  a 
bottling  tank,  the  tank  shall  be  locked 
with  Government  locks  at  all  times  that 
the  assigned  officer  is  not  on  the  plant 
premises.” 

C.  By  inserting,  in  the  last  sentence 
of  §  201.470q(d),  the  words  “of  the”  so 
that  the  sentence  will  read,  “Form  2637, 
appropriately  modified,  shall  be  prepared 
to  cover  the  relabeling  or  restamping  of 
such  spirits  by  the  proprietor  of  the 
bottling  premises.” 

4.  Paragraph  A32  is  changed  by  revis¬ 
ing  paragraph  (c)  of  §  201.494  to  read, 
“(c)  quantities  of  ineligible  spirits 
dumijed  for  rectification  or  bottling,”. 

5.  Paragraph  A33  is  changed  by  de¬ 
leting  the  last  sentence  of  §  201.496,  and 
by  inserting  requirements  to  furnish  evi¬ 
dence  of  eligibility  of  spirits  for  loss  al- 
low'ance  on  request. 

6.  Paragraph  A36  is  changed  by  re¬ 
vising  paragraph  (a)(2)  of  §  201.527  to 
read  “(2)  The  words  ‘Bottled  in  Bond’;”. 

7.  Paragraph  A42  is  changed  by  revis¬ 
ing  the  first  sentence  of  paragraph  (b) 
of  §  201.561  to  read,  “By  the  proprietor 
who  withdrew  the  spirits  on  payment  or 
determination  of  tax  for  rectification  or 
bottling,  if  the  spirits  are  destroyed  after 
they  were  withdrawn  from  bond  and  be¬ 
fore  they  were  removed  from,  or  after 
return  to,  the  bottling  premises  of  such 
proprietor.” 

8.  Paragraph  A43  is  changed  to  lib¬ 
eralize  the  requirements  of  §  201.562  for 
supporting  documents. 

9.  Paragraph  A44  is  changed  by  mak¬ 
ing  clarifying  and  editorial  changes  in 
§  201.563. 

10.  A  new  paragraph  45a  is  added,  im¬ 
mediately  following  paragraph  45,  to 
provide  in  §  201.582  that  certain  evidence 
be  furnished,  on  request,  respecting  tax- 
paid  spirits  returned  to  bonded  premises. 

11.  Paragraph  A46  is  changed  by  re¬ 
quiring  in  5  20r583  that  only  one  copy 
of  Form  2612  be  returned  to  the  pro¬ 
prietor  and  by  eliminating  the  require¬ 
ment  for  supporting  documents. 

12.  Paragraph  A48  is  changed  by 
striking  the  first  sentence  following  para¬ 
graph  (1)  of  §  201.623  and  by  inserting 
instead  a  new  sentence  to  read,  “The 
records  required  by  paragraph  (e)  of 
this  section  shall  show  separately  spirits 
bottled  in  bond  after  tax  determination 
and  spirits  otherwise  bottled.” 

13.  Paragraph  B3  is  changed  by  in¬ 
serting  the  word  “of”  before  “§§  252.63” 
in  the  last  sentence  of  §  252.25. 


14.  Paragraph  B12  is  changed  by  delet¬ 
ing  “§  252.56”  and  by  inserting  instead 
“§  252.26”  in  paragraph  (e)  of  §  252.103. 

15.  Paragraph  B16  Is  changed  by 
changing  the  word  “retm'n”  to  “re¬ 
turned”  in  the  fourth  from  last  sen¬ 
tence  of  §  252.173,  so  that  the  sentence 
reads  “Returned  bottled  goods  and  dregs 
and  remnants  produced  under  a  formula 
on  which  a  standard  drawback  rate  has 
been  established  may  be  added  to  a  batch 
of  the  identical  formula,  provided  that 
the  approved  formula  specifies  that  re- 
tmmed  bottled  goods  and  dregs  and  rem¬ 
nants  may  be  added  and  that  such  re¬ 
turned  bottled  goods  and  dregs  and  rem¬ 
nants  can  be  identified  as  having  been 
produced  under  the  identical  formula.” 

Because  this  Treasury  decision  imple¬ 
ments  certain  changes  made  in  chapter 
51  of  the  Internal  Revenue  Code  by  Pub¬ 
lic  Law  91-659  which  becomes  effective 
on  May  1,  1971,  it  is  hereby  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  issue  this  Treasury  de¬ 
cision  subject  to  the  effective  date  lim¬ 
itation  of  5  U.S.C.  553(d).  Accordingly, 
this  Treasury  decision  shall  become  ef¬ 
fective  on  May  1, 1971. 

(Sec.  7805  of  the  Internal  Revenue  Code,  68 A 
Stat.  917;  26  U.S.C.  7805) 

[seal]  Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

Myles  J.  Ambrose, 
Commissioner  of  Customs. 

Approved:  May  6, 1971. 

Edwin  S.  Cohen, 

Assistant  Secretary 
of  the  Treasury. 

DISTILLED  SPIRITS  PLANTS  AND 
EXPORTATION  OF  LIQUORS 

In  order  (1>  to  implement  Public  Law 
91-659,  as  it  amended  the  Internal 
Revenue  Code  with  respect  to:  (a)  De¬ 
struction  of  distilled  spirits:  (b)  losses 
of  distilled  spirits:  (c)  transfer  of 
domestic  distilled  spirits,  without  pay¬ 
ment  of  tax  or  with  benefit  of  drawback, 
to  customs  warehouses:  (d)  involuntary 
liens:  (e)  bottling  of  distilled  spirits  in 
bond:  and  (f)  return  of  tax-determined 
spirits  to  bonded  premises:  (2)  to  Incor¬ 
porate  in  the  regulations,  with  a  minor 
change,  the  provisions  of  a  revenue  rul¬ 
ing  concerning  procedures  for  the  estab¬ 
lishment  of  standard  export  drawback 
rates:  and  (3)  to  make  conforming,  edi¬ 
torial,  and  clarifying  changes,  the  regu¬ 
lations  in  26  CFR  Parts  201  and  252,  are 
amended  as  follows: 

Paragraph  A.  26  CFR  Part  201  is 
amended  as  follow's: 

1.  Section  201.11  is  amended  by  in¬ 
serting,  in  alphabetical  order,  a  defini¬ 
tion  of  “Bottling-in-tond”  and  by  mak¬ 
ing  a  clarifying  change  in  the  definition 
of  “Bottling-ln-bond  facilities”.  The 
new  and  amended  definitions  in  §  201.11 
read  as  follows : 

§  201.1 1  Meaning  of  terms. 

•  •  •  •  • 


Bottling  in  bond.  When  used  in  Sub¬ 
part  K  of  this  part,  the  bottling  of  dis¬ 
tilled  spirits  under  section  5233,  I.R.C., 
prior  to  determination  of  tax.  When 
used  in  Subpart  Na  of  this  part,  the 
bottling  of  distilled  spirits  in  accordance 
W'ith  the  conditions  and  requirements  of 
section  5233,  I.R.C.,  and  under  the 
supervision  provided  for  in  section 
5202(g),  I.R.C.,  but  after  determination 
of  tax.  When  used  elsewhere  in  this  part, 
either  act  of  bottling  defined  herein, 
unless  otherwise  specifically  provided. 

Bottling -in-hond  facilities.  The  part 
of  the  bonded  premises  in  which  spirits 
are  bottled  in  bond  under  section  5233, 
I.R.C.,  prior  to  tax  determination. 

*  *  *  «  « 

2.  Paragraph  (a)  of  §  201.25  is 
amended  by  deleting  the  last  sentence, 
and  paragraph  (c)  is  amended  to  provide 
for  the  withdrawal  of  distilled  spirits  to 
a  customs  bonded  warehouse  without 
payment  of  tax.  As  amended,  paragraphs 
(a)  and  (c)  of  §  201.25  read  as  follows: 

§  201.23  Persons  liable  for  tax. 

(a)  Distilling.  Section  5005,  I.R.C., 

provides  that  the  distiller  of  spirits  is 
liable  for  the  tax  thereon  and  that  every 
proprietor  or  possessor  of,  and  any  per¬ 
son  in  any  manner  interested  in  the  use 
of,  any  still,  distilling  apparatus,  or  dis¬ 
tillery,  shall  be  jointly  and  severally  li¬ 
able  for  the  tax  on  distilled  spirits  pro¬ 
duced  therefrom:  Provided,  That  a  per¬ 
son,  not  an  officer  or  director  of  a 
corporate  proprietor,  owning  or  having 
the  right  of  control  of  not  more  than  10 
percent  of  any  class  of  stock  of  such  pro¬ 
prietor,  is  not  liable  by  reason  of  such 
stock  ownership  or  control:  Provided 
further.  That  (1)  when  spirits  are  trans¬ 
ferred  in  bond  persons  so  liable  for  the 
tax  are  relieved  of  such  liability  if  (i)  the 
proprietors  of  transferring  and  receiv¬ 
ing  premises  are  Independent  of  each 
other  and  neither  has  a  proprietary  in¬ 
terest,  directly  or  indirectly,  in  the  busi¬ 
ness  of  the  other  and  (ii)  no  person  so 
liable  for  the  tax  on  the  spirits  trans¬ 
ferred  retains  any  interest  in  such  spir¬ 
its,  and  (2)  when  spirits  are  withdrawn 
on  determination  of  tax  under  with¬ 
drawal  bond  the  persons  so  liable  for  the 
tax  are  relieved  of  such  liability  if  (1) 
the  person  withdrawing  such  spirits  and 
the  person  or  persons  so  liable  for  the 
tax  are  independent  of  each  other  and 
neither  has  a  proprietary  Interest,  di¬ 
rectly  or  indirectly,  in  the  business  of 
the  other,  and  (il)  all  persons  so  liable 
for  the  tax  have  divested  themselves  of 
all  interest  in  the  spirits  so  withdrawn. 

•  «  «  *  * 

(c)  Withdrawals  without  payment  of 
tax.  Pursuant  to  section  5005(e),  I.R.C., 
any  person  who  withdraws  spirits  from 
the  bonded  premises  of  a  plant  without 
payment  of  tax,  as  provided  in  section 
5214, 1.R.C.,  shall  be  liable  for  the  tax  on 
such  spirits  from  the  time  of  such  with¬ 
drawal.  Such  persons  shall  be  relieved  of 
any  such  liability  at  the  time,  as  the  case 
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may  be,  the  spirits  are  exported,  depos¬ 
ited  in  a  foreign-trade  zone,  used  in  pro¬ 
duction  of  wine,  deposited  in  a  customs 
bonded  warehouse  or  a  customs  manu¬ 
facturing  bonded  warehouse,  or  laden  as 
supplies  upon  or  used  in  the  maintenance 
or  repair  of  certain  vessels  or  aircraft, 
as  provided  by  law. 

***** 

(72  Slat.  1318,  82  Stat.  1328,  as  amended,  84 
Stat.  1965;  26  U.S.C.  5005,  5232,  5066) 

3.  In  §  201.44,  paragraph  (e)  is 
amended  to  include  requirements  relat¬ 
ing  to  alcoholic  ingredients  other  than 
taxpaid  spirits  and  to  delete  requirements 
respecting  containers:  a  new  paragraph 
(g)  is  added;  and  the  sentence  imme^- 
ately  following  paragraph  (f)  is  deleted. 
As  amended,  §  201.44  reads  as  follows: 

§  201.44  ('.laims  in  re.spoct  of  spirits  re- 
tiiriii'd  to  l>oiid(‘d  promises. 

Claims  for  credit  or  refund  of  tax 
relating  to  spirits  which  have  been  with¬ 
drawn  from  bonded  premises  on  payment 
or  determination  of  tax  and  which  are 
returned  thereto  under  section  5215, 
I.R.C.,  as  provided  in  Subpart  S  of  this 
part,  shall  be  filed  with  the  assistant 
regional  commissioner,  and  shall  set 
forth  the  following: 

(a)  Quantity  of  spirits  so  returned: 

(b)  Amount  of  tax  for  which  the  claim 
is  filed: 

(c)  Name,  address,  and  plant  number 
of  the  plant  to  which  the  spirits  were 
returned  and  the  date  of  such  return; 

(d)  A  statement  as  to  whether  or  not 
any  alcoholic  ingredients  other  than 
fully  taxpaid  eligible  distilled  spirits  have 
been  added  to  the  product  covered  by  the 
claim:  and 

(e)  The  serial  nm.iber  of  the  Form 
2612  and  the  date  of  gauge  of  the 
returned  spirits. 

Such  claims  shall  be  filed  by  the  proprie¬ 
tor  of  the  plant  to  which  the  spirits  were 
returned  and  within  6  montlis  of  the  date 
of  the  return.  If  such  claim  is  allowed, 
refund  (without  interest)  will  be  made 
or  credit  (without  interest)  will  be 
allowed. 

(72  stat.  1323.  as  amended,  1364.  as  amended; 
26  U  S.C.  5008,  5215) 

4.  In  §  201.45,  paragraph  (b)  is 
amended  to  make  its  provision  compa¬ 
rable  to  those  in  section  5008(b),  I.R.C., 
as  amended;  paragraph  (c)  is  amended 
to  include  claims  relating  to  accidental 
losses  amounting  to  10  proof  gallons  or 
more  and  to  exclude  such  losses  in  com¬ 
puting  operational  losses:  and  a  new 
paragraph  (e)  is  added  with  respect  to 
spirits  returned  to  bottling  premises.  As 
amended  and  added,  paragraphs  (b) ,  (c) , 
and  (e)  of  §  201.45  read  as  follows: 

§  20l.4i)  (ilainis  rolaling  to  »ipirilN  lu.st  or 
d«‘slro><-«l  after  lax  doleriniiiatioii. 

«  »  «  •  • 

(b)  Claims  relating  to  spirits  with¬ 
drawn  for  rectification  or  bottling  and 
voluntarily  destroyed.  Claims  for  abate¬ 
ment,  credit,  or  refund  of  tax  (Including 
rectification  tax,  if  any)  imder  this  part, 
in  the  case  of  spirits  withdrawn  on  pay¬ 


ment  or  determination  of  tax  from  bond 
to  bottling  premises  for  rectification  or 
bottling  and  voluntarily  destroyed  tmder 
the  provisions  of  Subpart  R  of  this  part, 
shall  be  filed  with  the  assistant  regional 
commissioner  by  the  proprietor  of  the 
bottling  premises  who  withdrew  the 
spirits.  Such  claims  shall  set  forth  the 
following: 

(1)  The  quantity  of  spirits  of  each 
class  and  type  covered  by  the  claim; 

(2)  The  total  amount  of  distilled 
spirits  tax  and  of  rectification  tax  cov¬ 
ered  by  the  claim; 

(3)  The  dates  of  destruction  and  the 
serial  numbers  of  the  Forms  1577;  and 

(4)  Whether  the  claim  covers  tax  on 
spirits  withdrawn  from  bond  by  the 
claimant  on  payment  or  determination 
of  tax  for  rectification  or  bottling,  and 
whether  the  spirits  covered  by  the  claim 
were  destroyed  before  removal  from  his 
bottling  premises  or  after  return  to  such 
premises. 

(c)  Claims  relating  to  losses  of  spirits 
withdrawn  for  rectification  or  bottling, 
by  reason  of  accident,  flood,  fire,  or  other 
disaster.  Claims  for  abatement,  credit, 
or  refund  of  tax  under  this  part,  relating 
to  spirits  withdrawn  for  rectification  or 
bottling  and  lost  due  to  accident,  flood, 
fire,  or  other  disaster,  shall  be  filed  with 
the  assistant  regional  commissioner  by 
the  proprietor  who  withdrew  the  spirits. 
The  claim  shall  contain  the  information 
required  under  §  201.43(a)  (1),  (2),  (3), 
(5),  and  <6)  and,  in  addition,  shall  state 
( 1 )  the  date  of  determination  of  the  tax 
(if  claim  is  for  refund  or  credit);  (2) 
the  date  of  assessment  of  the  tax  (if 
claim  is  for  abatement) :  (3)  whether  or 
not  the  claimant  is  indemnified  or  re¬ 
compensed  for  the  tax,  and  if  so,  the  ex¬ 
tent  and  nature  of  such  indemnification 
or  recompense:  (4)  whether  the  claim 
covers  tax  on  spirits  withdrawn  from 
bond  by  the  claimant  on  payment  or  de¬ 
termination  of  tax  for  removal  to  bot¬ 
tling  premises  for  rectification  or  bot¬ 
tling;  and  (5)  whether  the  spirits  covered 
by  the  claim  were  lost  due  to  accident 
while  being  removed  from  bond  to  bot¬ 
tling  premises,  due  to  flood,  fire  or  other 
disaster  before  removal  from  the  prem¬ 
ises  of  his  distilled  spirits  plant,  or  due 
to  accident  while  on  his  distilled  spirits 
plant  premises  and  the  loss  amounts 
to  10  proof  gallons  or  more  in  respect 
of  any  one  accident.  Supporting  state¬ 
ments  as  provided  in  §  201.484  shall  be 
submitted  with  such  claims.  Any  claim 
covering  a  loss  by  accident  while  on  the 
distilled  spirits  plant  premises  shall  con¬ 
tain  a  statement  that  the  loss  covered 
thereby  has  not  and  will  not  be  included 
in  computing  total  losses  for  filing  claims 
under  the  provisions  of  paragraph  (d)  of 
this  section. 

(d)  Claims  for  losses  occurring  in  rec¬ 
tifying,  packaging,  bottling,  and  casing 
operations.  Claims  for  credit  or  refund 
of  tax  under  this  part,  relating  to  spirits 
lost  by  reason  of,  or  incident  to,  author¬ 
ized  rectifying,  packaging,  bottling,  or 
casing  operations  (including  losses  by 
leakage  or  evaporation  occurring  during 
removal  from  bond  to  the  bottling  prem¬ 
ises  and  pending  rectification  or 


bottling)  as  provided  for  the  Subpart  O 
of  this  part,  shall  be  filed  with  the 
assistant  regional  commissioner  and 
shall  set  forth  the  following: 

(1)  A  statement  as  to  whether  the 
claim  covers  tax  on  spirits  withdrawn 
from  bond  by  the  claimant  on  payment 
or  determination  of  tax  for  removal  to 
bottling  premises  for  rectification  or 
bottling  (including  tax-paid  spirits  re¬ 
turned,  under  the  provisions  of  §§  201.495 
and  201.496,  to  the  bottling  premises 
from  which  removed)  and  whether  the 
spirits  covered  by  the  claim  were  lost 
before  bottling  or  casing  or  other  pack¬ 
aging  of  such  spirits  for  removal  from 
his  bottling  premises; 

(2)  In  the  case  of  loss  by  reason 
of  authorized  rectifying,  packaging, 
bottling,  or  casing  operations  as  pro¬ 
vided  for  in  §  201.482,  the  period  covered 
by  the  claim,  and  the  quantity  of  spirits 
so  lost  not  in  excess  of  the  limitation 
contained  in  §  201.485; 

(3)  In  the  case  of  loss  in  the  manu¬ 
facture  of  gin  or  vodka  provided  for 
in  §  201.487  the  period  covered  by  the 
claim,  the  quantity  of  spirits  so  lost, 
and  whether  the  loss  occurred  in  the 
process  of  manufacture  in  a  closed  sys¬ 
tem  approved  by  the  assistant  regional 
commissioner.  Claims  described  in  this 
paragraph  (d)  shall  be  supported  by 
Form  2611.  (72  Stat.  1323,  as  amended; 
26  U.S.C.  5008) 

5.  Section  201.89  is  amended  to  pro¬ 
vide  that  the  proprietor’s  schedule  of 
operations  shall  include  activities  relat¬ 
ing  to  bottling  in  bond  after  determina¬ 
tion  of  tax.  As  amended,  §  201.89  reads  as 
follows; 

§  201.89  Proprielor’ss  sclicdiile  o|i<Ta- 
tions. 

The  proprietor  of  each  plant  qualified 
for  the  production,  bonded  storage,  or 
bottling  in  bond  of  spirits  shall  furnish 
the  assigned  officer  a  written  schedule  of 
operations.  The  schedule  shall  be  given 
at  least  1  day  in  advance  of  the  opera¬ 
tions  and  shall  show,  for  the  period 
covered  by  the  schedule,  all  activities 
related  to  such  production,  bonded  stor¬ 
age  (including  denaturation  and  bottling 
in  bond  before  determination  of  tax), 
and  bottling  in  bond  after  determination 
of  tax,  which  the  provisions  of  this  part 
require  to  be  conducted  under  super¬ 
vision  of  an  internal  revenue  officer. 

(72  Stat.  1356,  1357;  26  U.S.C.  5201,  5202) 

6.  Paragraph  (d)  of  §  201.95  is 
amended  for  clarification  as  it  relates  to 
spirits  bottled  in  bond  after  determina¬ 
tion  of  tax.  As  amended,  paragraph  (d) 
of  §  201.95  reads  as  follows: 

§  201.93  .Aclju^itinrnl  of  proof. 

***** 

(d)  Bottling  after  tax  determination. 
The  proof  of  spirits  to  be  bottled  or 
packaged  after  tax  determination  shall 
be  adjusted  to  a  whole  degree  prior  to 
determination  of  the  rectification  tax,  if 
any,  and  the  filling  of  packages  or  bottles: 
Provided,  That  when  such  spirits  (except 
those  to  be  bottled  in  bond  for  domestic 
use,  which  must  be  adjusted  to  100“  of 
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proof)  are  to  be  bottled  and  labeled  in 
tenths  of  a  degree  of  proof,  the  proof 
shall  be  adjusted  to  such  tenths  of  a 
degree,  and  the  fractional  degree  of  proof 
shall  be  used  in  determining  the  rectifi¬ 
cation  tax,  if  any. 

7.  Section  201.114  is  amended  to  pre¬ 
scribe  conditions  under  which  a  proprie¬ 
tor  may  elect  to  use  facilities  on  his  bot¬ 
tling  premises  for  bottling  tax-deter¬ 
mined  spirits  in  bond.  As  amended, 

§  201.114  reads  as  follows; 

§  201.1 14  Farililies  for  bottling  in  bond. 

Bottling-in-bond  facilities  may  be  es¬ 
tablished  only  in  a  separate  room  or 
building  on  bonded  premises  by  a  pro¬ 
prietor  of  a  plant  qualified  under  this 
part  to  store  spirits  on  such  bonded 
premises  in  casks,  packages,  cases,  or 
similar  portable  approved  containers. 
Notwithstanding  the  provisions  of  §  201.- 
116,  such  bottling-in-bond  facilities  shall 
not  be  used  for  the  storage  of  spirits.  The 
proprietor  of  a  plant  qualified  under  this 
part  to  store  spirits  in  casks,  packages, 
cases,  or  similar  portable  approved  con¬ 
tainers  on  bonded  premises  may,  if 
bonded  and  bottling  premises  are  within 
the  same  distilled  spirits  plant,  elect  to 
use  facilities  on  his  bottling  premises  for 
the  bottling  in  bond  of  spirits  after  de¬ 
termination  of  tax.  Tanks  and  pipelines 
conforming  to  the  requirements  of  §  201.- 
327  may  be  used  alternately  for  bottling 
in  bond  before  tax  determination  as 
provided  in  §  201.175. 

(72  Stat.  1353,  as  amended;  26  U.S.C.  5178) 

8.  Paragraph  (j)(4)  of  §  201.132  is 
amended  to  provide  for  a  statement  con¬ 
cerning  bottling  in  bond  after  tax  deter¬ 
mination.  As  amended,  paragraph  (j)  (4) 
of  §  201.132  reads  as  follows: 

§  201.132  Dala  for  application  for  regis¬ 
tration. 

•  •  •  •  • 

(j)  *  •  • 

( 4 )  With  respect  to  the  business  of  Dot- 
tling  after  tax  determination: 

(i)  Statement  of  the  name,  address, 
and  plant  number  of  a  plant  qualified  by 
the  applicant  for  production  or  bonded 
warehousing.  (Not  required  if  the  plant 
being  registered  is  qualified  for  produc¬ 
tion,  bonded  warehousing,  or  rectifica¬ 
tion,  or  if  the  applicant  is  a  State  or 
political  subdivision  thereof.) 

(ii)  Statement  whether  operations  in¬ 
volving  bottling  in  bond  after  tax  deter¬ 
mination,  as  provided  in  §  201.114,  will 
be  conducted. 

•  •  *  •  • 

(72  Stat.  1349;  26  U.S.C.  5171,  5172) 

9.  Section  201.173  is  amended  to  in¬ 
clude  a  new  proviso  at  the  end  of  the 
section.  As  amended,  §  201.173  reads  as 
follows : 

§  201.173  Eiicuiiibrancc. 

Where  any  of  the  property  subject  to 
lien  under  section  5004(b)  (1) ,  I.R.C.,  be¬ 
comes  encumbered  by  any  judgment,  or 
other  lien,  the  proprietor  shall  thereupon 
file  (a)  an  application  to  amend  the  reg¬ 
istration  of  his  plant,  (b)  a  consent  on 


Form  1602  or  an  indemnity  bond  on 
Form  3A  (if  such  bond  in  sufficient  penal 
sum  is  not  on  file),  and  (c)  consent  of 
surety  on  Form  1533  or  a  new  qualifica¬ 
tion  bond;  Provided,  That  where  such 
property  is  to  be  voluntarily  subjected 
to  an  encumbrance,  the  documents  shall 
be  filed  and  approved  before  the  prop¬ 
erty  is  encumbered;  And  provided  fur¬ 
ther,  That  where  such  property  is  in¬ 
voluntarily  subjected  to  an  encumbrance 
and  an  indemnity  bond.  Form  3A,  is  not 
on  file,  the  proprietor  may  file  an  in¬ 
demnity  bond  on  Form  4737  in  lieu  of 
Form  3A,  as  provided  in  §  201.203a. 

(72  stat.  1349,  as  amended;  26  U.S.C.  5172, 
5173) 

10,  Paragraph  (d)  of  §  201.174  is 
amended  to  provide  that  spirits  to  be 
bottled  in  bond  after  tax  determination 
may  not  be  transferred  to  an  incoming 
proprietor  and  that  such  spirits  may  be 
retained  under  Government  lock  on  the 
premises  being  alternated.  As  amended, 
paragraph  (d)  of  §  201.174  reads  as 
follows : 

§  201.174  Procedure  for  ulternatiiig 

proprietors* 

*  •  «  «  • 

(d)  Bottling  premises.  Operations  on 
bottling  premises  shall  be  completely 
finished  and  all  spirits  and  wines  re¬ 
moved  from  such  premises  prior  to  the 
change  in  proprietorship ;  Provided.  That 
(1)  except  for  spirits  to  be  bottled  in  bond 
after  tax  determination,  spirits  and  wines 
on  hand,  including  those  in  the  process 
of  rectification,  may  be  transferred  to 
the  incoming  proprietor,  or  (2)  all  spirits 
and  wines  may  be  retained,  under  lock 
(Government  lock  as  to  spirits  to  be  bot¬ 
tled  in  bond),  but  in  such  case  the  out¬ 
going  proprietor  shall  (unless  qualifica¬ 
tion  bond  is  not  required  for  the  plant) 
execute  a  consent  of  surety  on  Form  1533 
to  continue  the  liability  on  the  qualifica¬ 
tion  bond  for  the  tax  on  such  spirits  and 
wines  retained  on  the  premises  notwith¬ 
standing  the  change  in  proprietorship. 
Products  subject  to  tax  under  the  pro¬ 
visions  of  sections  5021  and  5022,  I.R.C. 
(including  partially  rectified  products), 
which  are  being  transferred  to  a  succes¬ 
sor  shall  be  taxpaid  by  the  outgoing 
proprietor. 

•  •  *  •  • 

(72  Stat.  1349,  1370;  26  U.S.C.  5172,  5271) 

11.  Section  201.175  is  amended  to  make 
a  clarifying  change  in  the  last  sentence. 
As  amended,  §  201.175  reads  as  follows: 

§  201.17.J  Alternating  use  of  bonded  and 

bottling  premises. 

Subject  to  the  provisions  of  this  section, 
a  portion  of  the  bonded  premises  may  be 
alternately  used  as  bottling  premises  and 
a  portion  of  the  bottling  premises  may  be 
alternately  used  as  bonded  premises. 
Such  alternate  use  of  premises  is  subject 
to  the  filing  by  the  proprietor,  and  the 
approval  by  the  assistant  regional  com¬ 
missioner,  of  (a)  an  application  for 
registration.  Form  2607,  to  cover  such 
operation,  and  (b)  a  special  plat  to 
designate  the  premises  which  are  to  be 


alternated.  The  proprietor  shall  also  file 
a  drawing  or  diagram,  in  triplicate, 
clearly  depicting  all  buildings,  rooms, 
tanks,  and  spirits  lines  which  are  to  be 
subject  to  such  alternation,  in  their  rel¬ 
ative  operating  sequence.  All  such  build¬ 
ings,  rooms,  and  equipment  shall  be 
individually  identified  by  number  or 
letter.  Once  such  qualifying  documents 
have  been  approved,  the  premises  as 
described  on  such  documents  may  be 
alternated  pursuant  to  approval  by  the 
assigned  officer  of  the  proprietor's  appli¬ 
cation  on  Form  2610.  Before  alternation 
is  effected,  all  spirits  on  which  the  tax 
has  not  been  determined  shall  be  re¬ 
moved  from  the  portion  of  the  premises 
to  be  alternated  to  bottling  premises,  and 
all  spirits  on  which  the  tax  has  been 
determined  and  other  ingredients  used 
in  rectifying  processes  (if  any),  as  the 
case  may  be,  shall  be  removed  from  the 
portion  of  the  premises  to  be  alternated 
to  bonded  premises. 

(72  stat.  1349;  26  U.S.C.  5172) 

12.  Section  201.192  is  amended  to  in¬ 
clude  reference  to  a  bond  given  imder 
new  §  201.203a.  As  amended,  §  201.192 
reads  as  follows; 

§  201.192  Additional  condition  of  dis¬ 
tiller's  bond. 

In  addition  to  the  requirements  of 
§  201.191,  the  distiller’s  bond  shall  be 
conditioned  that  he  shall  not  suffer  the 
property,  or  any  part  thereof,  subject  to 
lien  imder  section  5004<b)(l),  I.R.C. ,  to 
be  encumbered  by  any  lien  during  the 
time  in  which  he  shall  carry  on  such  busi¬ 
ness,  except  that  this  condition  shall 
not  apply  during  the  term  of  an  indem¬ 
nity  bond  given  under  the  provisions  of 
§  201.200  or  to  any  judgment  or  other  lien 
covered  by  a  bond  given  under  the  provi¬ 
sions  of  §  201.203a. 

(72  Stat.  1349,  as  amended;  26  U.S.C.  5173) 

13.  Section  201.198  is  amended  to  in¬ 
clude,  in  the  last  sentence,  a  reference  to 
a  bond  filed  under  new  §  201.203a.  As 
amended,  §  201.198  reads  as  follows: 

§  201.198  Disapproval  of  bonds  or  con¬ 
sents  of  surety. 

The  assistant  regional  commi.ssioner 
may  disapprove  any  bond  or  consent  of 
surety  submitted  in  respect  to  the  bus¬ 
iness  of  a  distiller,  bonded  warehouse¬ 
man,  or  rectifier,  if  the  principal  or  any 
person  owning,  controlling,  or  actively 
participating  in  the  management  of  the 
business  of  the  principal  shall  have  been 
previously  convicted,  in  a  court  of  com¬ 
petent  jurisdiction  of — 

(a)  Any  fraudulent  noncompliance 
with  any  provision  of  any  law  of  the 
United  States,  if  such  provision  related 
to  internal  revenue  or  customs  taxation 
of  spirits,  wines,  or  beer,  or  if  such  an 
offense  shall  have  been  compromised 
with  the  person  on  payment  of  penalties 
or  otherwise,  or 

(b)  Any  felony  under  a  law  of  any 
State  or  the  District  of  Columbia,  or  the 
United  States,  prohibiting  the  manufac¬ 
ture,  sale,  importation,  or  transportation 
of  spirits,  wine,  beer,  or  other  intoxicat¬ 
ing  liquor. 
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Further,  no  bond  of  a  distiller  shall  be 
approved  unless  the  assistant  regional 
commissioner  is  satisfied  that  the  situa¬ 
tion  of  the  land  and  any  building  which 
will  constitute  his  bonded  premises  (as 
described  in  his  application  for  regis¬ 
tration.  Form  2607)  is  not  such  as  would 
enable  the  distiller  to  defraud  the  United 
States,  and  unless:  (1)  The  distiller  is 
the  owner  in  fee,  unencumbered  by  any 
mortgage,  judgment,  or  other  lien,  of 
the  lot  or  tract  of  land  subject  to  lien 
under  section  5004(b)(1),  I.R.C.;  or  (2) 
the  distiller  files  a  consent.  Form  1602,  of 
the  owner  of  the  fee,  and  of  any  mort¬ 
gagee,  judgment  creditor,  or  other  person 
having  a  lien  thereon,  in  accordance  with 
the  provisions  of  §§  201.151  and  201.152; 
or  (3)  the  distiller  files  an  indemnity 
bond.  Form  3A,  in  accordance  with  the 
provisions  of  §  201.200,  or  with  respect 
to  a  judgment  or  other  involuntary  lien, 
files  a  bond  in  accordance  with  the  pro¬ 
visions  of  §  201.203a. 

(72  Stat.  1349,  as  amended,  1394;  26  U.S.C. 
5173,5551) 

14.  Section  201.200  is  amended  to  in¬ 
clude  reference  to  new  bond.  Form  4737. 
As  amended,  §  201.200  reads  as  follows: 

§  201.200  Iiideiiiiiily  bond.  Form  3A. 

A  proprietor  of  a  plant  qualified  for 
the  production  of  spirits  may  furnish 
bond  on  Form  3A  to  stand  in  lieu  of  fu¬ 
ture  liens  imposed  under  section  5004(b) 
(1),  I.R.C.,  and  no  lien  shall  attach  to 
any  lot  or  tract  of  land,  distillery,  build¬ 
ing,  or  distilling  apparatus  by  reason  of 
distilling  done  during  any  period  in¬ 
cluded  within  the  term  of  any  such  bond. 
Where  an  indemnity  bond  has  been  fur¬ 
nished  on  Form  3A  in  respect  of  a  plant, 
the  requirements  of  this  part  relating 
to  the  filing  of  consents  on  Forms  1602 
and  bonds  on  Forms  1617  and  Forms  4737 
are  not  applicable  in  respect  to  such 
plant. 

(72  Stat.  1317,  1349,  as  amended;  26  U.S.C. 
5004,5173) 

15.  A  new  section,  §  201.203a,  to  pre¬ 
scribe  requirements  for  an  indemnity 
bond  to  cover  judgments  or  other  invol¬ 
untary  liens,  is  inserted  immediately  fol¬ 
lowing  §  201.203  to  read  as  follows; 

§  201.20.3a  Iiidciniiily  boiiil  f<»r  iiivnliiii- 
lury  lien. 

Where  a  judgment  or  other  involun¬ 
tary  lien  is  imposed  on  any  of  the  prop¬ 
erty  specified  in  section  5004(b)(1), 
I.R.C.,  on  which  the  United  States  has 
a  first  lien  for  taxes  and  an  indemnity 
bond  on  Form  3A  has  not  been  furnished 
under  §  201.200,  the  proprietor  of  the  dis¬ 
tilled  spirits  plant  may,  in  lieu  of  filing 
Form  3A,  file  with  the  assistant  regional 
commissioner  an  indemnity  bond  on 
Form  4737.  Bond  on  Form  4737  shall  be 
in  a  penal  sum  equal  to  the  full  amount 
of  any  judgments  or  other  involuntary 
liens,  or  portions  thereof  unsatisfied  at 
the  time  the  bond  is  filed,  and  which  are 
to  be  covered  by  the  bond. 

(72  Stat.  1317,  1349,  as  amended;  26  U.S.C. 
.■>004,  5173) 

16.  In  §  201.211,  the  list  of  bonds  and 
the  footnotes  are  amended  by  redesig- 
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nating  paragraphs  (h),  (i),  and  (j)  as 
paragraphs  (i),  (j),  and  (k)  and  insert¬ 
ing  a  new  paragraph  (h) ,  and  by  redesig¬ 
nating  footnotes  1  and  2  as  footnotes 
2  and  3  and  adding  a  new  footnote  1.  As 
amended  and  added,  paragraphs  (h) ,  (i) , 


(j),  and  (k),  and  footnotes  1,  2,  and  3, 
read  as  follows: 

§  201.211  Bonds  and  penal  sums  of 
bonds. 


Hond 

Penal  Sum 

Basils 

Minimum 

Maximum 

*  •  • 

*  •  * 

•  •  « 

•  •  • 

(li)  Indeiuiiity  Bond,  Form  4737 _ 

The  amount  of  involuntary  liens  against 
property. 

(0 

(') 

(i)  Witlnirawal  Bond,  Form  2(il3 

The  amount  of  tax  which,  at  any  one  time, 
is  chargeable  against  such  bond  but  has 
not  been  paid. 

i.noo 

1,()(K),  IKK) 

(j)  Withdrawal  Bond,  Form  2614  .  , 

(k)  Blanket  Withdrawal  Bond,  Form  261.5; 

(io_ . 

1,060 

(1)  Bonded  and  bottling  premiso-s  on  .same 
plant  premises. 

Sum  of  penal  sums  of  bonds,  Fonns  2613  and 
2614,  in  lieu  of  which  given. 

2,(X)0 

1,0(KI,(H)0 

(2)  Two  or  more  plants  In  a  region  qualified 
for  bonded  and  or  bottlinn  operations. 

Sum  of  the  penal  sums  of  all  the  bonds. 
Forms  2613  and/or  2614,  in  lieu  of  which 
given. 

(2) 

(>) 

>  Sum  of  outstanding  involuntary  lion  or  liens  covered  by  the  bond. 

2  Sum  of  the  minimum  j)enal  sums  reciuired  for  each  plant  covered  by  the  bond, 

2  Sum  of  the  maximum  penal  sums  reciuired  for  each  plant  covered  by  the  bond.  (The  maximum  penal  sum  for  one 
plant  is  $1,000,000.) 


(68A  Stat.  847,  72  Stat.  1349,  as  amended, 
1352;  26  U.S.C.  7102,  5173,  5174,  5175) 

17.  Paragraph  (c)  of  §  201.221  is 
amended  to  include  reference  to  new 
bond.  Form  4737.  As  amended,  paragraph 
(c)  reads  as  follows: 

§  201.221  Relief  of  siirrdy  fr«>ni  bond. 

«  ♦  »  ♦ 

(c)  Bond,  Form  1617  or  Form  4737. 
The  surety  on  a  bond  given  on  Form  1617 
or  Form  4737  shall  be  relieved  from  his 
liability  when  the  bond  has  been  canceled 
as  provided  for  in  §  201.223. 

***** 

(72  Stat.  1317,  1349,  as  amended,  1352,  1353; 
26  U.S.C.  5004,  5173,  5174,  5176) 

18.  Section  201.223  is  amended  to  pro¬ 
vide  conditions  for  termination  of 
liability  under  bond.  Form  4737.  As 
amended,  §  201.223  reads  as  follows; 

§  201.223  (;ane4‘llali(»ii  «>f  indeniiiily 
luind. 

Any  indemnity  bond  will  be  canceled 
by  the  assistant  regional  commissioner, 
on  application  by  the  principal  or  surety, 
if  he  determines  that  the  liability  for 
which  such  bond  was  given  has  ceased 
to  exist.  Liability  under  any  bond  on 
Form  1617,  given  under  the  provisions  of 
this  part  or  under  any  other  prior  pro¬ 
visions  of  law  or  regulations,  will  be 
deemed  to  have  ceased  to  exist:  (a) 
When  a  superseding  bond  is  approved; 
(b)  when  the  proprietor  furnishes  a  con¬ 
sent,  Form  2602,  on  an  indemnity  bond. 
Form  3 A,  as  provided  in  §  201.201;  or  (c) 
when  it  is  established  to  the  satisfaction 
of  the  assistant  regional  commissioner 
that  all  spirits  produced,  while  the  prop¬ 
erty  covering  which  the  indemnity  bond 
was  filed  formed  a  part  of  the  distillery 
premises  and  equipment,  have  been  tax- 
paid  or  that  the  producer  thereof  has 
been  relieved  from  liability  for  payment 
of  such  tax  imder  the  provisions  of  chap¬ 
ter  51,  I.R.C.  Liability  under  any  bond 
on  Form  4737  will  be  deemed  to  have 
ceased  to  exist  when  the  conditions 
stated  in  paragraph  (a)  or  (b)  of  this 
section  have  been  met  or  when  the  judg¬ 


ment  or  involuntary  lien  for  which  the 
bond  was  filed  has  been  satisfied. 

(72  stat.  1317,  1349,  as  amended,  1353;  26 
U.S.C.  5004,5173,5176) 

19.  Section  201.241  is  amended  to  spe¬ 
cifically  provide  that  it  relates  only  to 
the  bottling  of  spirits  before  determina¬ 
tion  of  tax,  and  to  update  the  citation. 
As  amended,  §  201.241  reads  as  follows: 

§  201.241  Bottling  faeilitios  on  hondetl 
promises. 

Where  the  proprietor  is  authorized  to 
bottle  spirits  in  ^nd  before  determina¬ 
tion  of  tax  he  shall  provide  a  separate 
room  or  building  of  his  bonded  ware¬ 
house  for  such  purpose.  Such  room  or 
building  shall  be  constructed  as  provided 
in  §  201.231,  arranged,  and  equipped  so 
as  to  be  suitable  for  the  intended  pur¬ 
pose.  When  authorized  by  the  assistant 
regional  commissioner,  bottling -in -bond 
facilities,  when  not  in  use  for  bottling  in 
bond  before  determination  of  tax,  may 
be  used  for  bottling  alcohol  before  deter¬ 
mination  of  tax. 

(72  stat.  1353,  as  amended.  1369;  26  U.S.C. 
5178,  5235) 

20.  Paragraph  (c)  of  §  201.243  is 
amended  to  provide  that  tanks  used  for 
bottling  in  bond  on  bottling  premises 
shall  be  equipped  for  securing  with  Gov¬ 
ernment  locks  or  seals.  As  amended, 
paragraph  (c)  of  §  201.243  reads  as 
follows : 

§201.213  Tanks. 

*  *  *  *  * 

(c)  Bottling  premises.  All  openings  in 
storage,  receiving,  bottling,  and  package 
filling  tanks  on  bottling  premises  shall 
be  equipped  for  securing  with  locks  or 
seals,  and  all  tanks  to  be  used  for  spirits 
to  be  bottled  in  bond  on  such  premises 
shall  be  so  equipped  that  the  flow  of 
spirits  in  or  out  of  the  tanks  may  be  con¬ 
trolled  by  Government  locks  or  seals: 
Provided,  That  the  Director  may  approve 
other  devices  or  methods  affording  com¬ 
parable  protection. 

21.  Section  201.371  is  amended  to  pro¬ 
vide  that  Form  179  shall  show  the  pur¬ 
pose  of  withdrawal  where  spirits  are 
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withdrawn  for  bottling  in  bond  after  tax 
determination  and  to  specify  certain  con¬ 
ditions  under  which  spirits  will  not  be 
eligible  for  bottling  in  bond  after  tax  de¬ 
termination.  As  amended,  §  201.371  reads 
as  follows: 

§  201.371  Application. 

Spirits  to  be  withdrawn  from  bonded 
premises  on  determination  of  the  tax 
thereon  shall  be  in  such  containers  or 
cases  as  are  prescribed  in  this  part.  The 
proprietor  of  the  bottling  premises  to 
which  the  spirits  are  to  be  removed  or 
the  proprietor  of  the  bonded  premises 
from  which  the  spirits  are  to  be  with¬ 
drawn,  shall  make  application  on  Form 
179  for  tax  determination  and  with¬ 
drawal.  Where  spirits  are  to  be  with¬ 
drawn  on  determination  of  tax,  the  tax 
thereon  shall  be  paid  before  removal 
of  the  spirits  from  the  bonded  premises 
unless  the  proprietor  making  application 
for  the  withdrawal  has  furnished  bond 
on  Form  2613,  2614,  or  2615  to  secure 
payment  of  tax.  Where  the  spirits  are 
to  be  withdrawn  by  the  proprietor  of 
bottling  premises  from  bonded  premises 
not  on  the  same  plant  premises,  he  shall, 
on  execution  of  his  portion  of  the  appli¬ 
cation  on  Form  179,  deliver  one  copy  to 
the  assigned  officer  at  the  bottling  prem¬ 
ises  and  forward  the  remaining  copies 
of  the  form  to  the  proprietor  of  the 
bonded  premises.  Where  the  proprietor 
of  bottling  premises  intends  to  withdraw 
spirits  which  are  to  be  bottled  in  bond 
after  tax  determination  as  provided  in 
§  201.114,  he  shall  specify  on  Form  179 
the  purpose  for  which  the  spirits  are 
being  withdrawn.  On  completion  of  the 
application  the  proprietor  of  the  bonded 
premises  shall  deliver  all  copies  of  the 
application  to  the  assigned  officer  at  his 
premises.  Where  spirits  in  packages  are 
to  be  gauged  in  bulk  gauging  tanks,  the 
proprietor  of  the  bonded  premises  shall 
attach  to  Form  179  a  list  (one  copy)  of 
the  serial  numbers  of  the  packages. 
Where  an  alternating  proprietor  has  been 
authorized  pursuant  to  §  201.174  to  com¬ 
mence  operations  of  bottling  facilities  at 
a  specified  future  time,  he  may  apply 
for  the  withdrawal  of  spirits  from  lx)nd 
on  Form  179  in  anticipation  of  such  com¬ 
mencement  of  operations,  but  spirits  so 
applied  for  will  not  be  eligible  for  loss 
allowance  or  bottling  in  bond  after  tax 
determination  imless  such  spirits  are 
withdrawn  directly  from  bond  and  unless 
such  spirits  are  received  on  his  bottling 
premises  during  the  time  he  is  author¬ 
ized  to  operate  such  premises. 

(72  Stat.  1363;  26  U.S.C.  5213) 

22.  Section  201.385  is  amended  to  add 
provisions  for  spirits  withdrawn  for 
bottling  in  bond  after  tax  determination 
and  to  make  a  clarifying  change  relating 
to  spirits  bottled  in  bond  before  deter¬ 
mination  of  tax.  As  amended,  §  201.385 
reads  as  follows: 

§  201.383  Release  of  spirits. 

No  spirits  shall  be  removed  from 
bonded  premises,  except  as  otherwise 
provided  by  law,  unless  the  tax  thereon 
has  been  determined.  If  the  Form  179, 


and  Form  2521  (if  required)  with  remit¬ 
tance,  are  in  order  and  cover  the  full 
amount  of  the  tax  on  the  spirits  to  be 
withdrawn,  the  assigned  officer  shall  exe¬ 
cute  his  certificate  of  tax  determination. 
The  assigned  officer  shall  not  execute  his 
certificate  of  tax  determination  where  a 
proprietor  of  bottling  premises,  whose 
bond  on  Form  2614  or  2615  is  not  in  the 
maximum  penal  sum,  has  assumed  liabil¬ 
ity  for  the  tax  on  the  spirits,  and  the  tax 
is  greater  than  the  amount  shown  on 
Form  179  as  charged  against  his  bond. 
Where  Form  2521  has  been  filed  with  the 
district  director,  as  required  by  §  201.383 
(b),  the  certificate  regarding  tax  deter¬ 
mination  shall  not  be  executed  before 
the  assigned  officer  has  received  a  re¬ 
ceipted  copy  of  the  return  from  the  dis¬ 
trict  director.  Where  a  proprietor  of 
bottling  premises  has  made  application 
for  withdrawal  of  spirits  for  bottling  in 
bond  after  tax  determination,  the  as¬ 
signed  officer  shall  not  execute  his  cer¬ 
tificate  of  tax  determination  unless  the 
spirits  to  be  withdrawn  meet  the  aging 
and  packaging  requirements  prescribed 
for  spirits  to  be  bottled  in  bond  and  are 
otherwise  eligible.  On  execution  of  the 
certificate  of  tax  determination  the  as¬ 
signed  officer  shall  issue  distilled  spirits 
stamps  for  packages  or  bulk  conveyances 
of  spirits  to  be  removed  from  bonded 
premises.  Distilled  spirits  stamps  shall  be 
affixed,  canceled,  and  protected  in  the 
manner  provided  in  Subpart  Q  of  this 
part.  When  the  distilled  spirits  stamps 
have  been  affixed  by  the  proprietor  to  the 
containers  and  the  containers  have  been 
properly  marked,  the  assigned  officer 
shall  release  the  spirits.  When  spirits  are 
to  be  removed  by  pipeline,  the  appro¬ 
priate  Form  179,  after  execution  of  the 
certificate  of  tax  determination  shall  be 
attached  to  the  gauge  tank  before  the 
spirits  are  released  by  the  assigned  offi¬ 
cer.  Spirits  bottled  in  bond  before  deter¬ 
mination  of  tax  which  are  to  be  with¬ 
drawn  from  bonded  premises  on 
determination  of  tax  may  be  so  with¬ 
drawn  subsequent  to  bottling,  without 
being  returned  to  the  storage  portion  of 
the  bonded  warehouse,  if  the  proprietor 
executes  Form  179  in  advance  of  with¬ 
drawal  to  cover  a  specific  quantity  of 
such  spirits,  and  also  executes,  in  ad¬ 
vance  of  withdrawal,  the  statement 
required  by  §  201.372.  In  such  case  the 
assigned  officer  shall  execute  the  certifi¬ 
cate  of  tax  determination  only  if  he  is 
satisfied  that  adequate  means  and 
methods  are  provided  for  accurately 
ascertaining  the  quantities  of  spirits  to 
be  so  withdrawn  at  time  of  bottling  and 
that  the  Form  179  is  otherwise  in  order. 
On  completion  of  the  withdrawal  cov¬ 
ered  by  Form  179,  the  proprietor  shall 
complete  the  forms,  identifying  the  cases 
and  showing  the  actual  quantity  of 
spirits  so  withdrawn;  such  information 
shall  be  verified  by  the  assigned  officer. 
When  any  spirits  have  been  removed 
from  the  bonded  premises  as  provided 
in  this  section,  the  proprietor  shall  exe¬ 
cute,  under  the  penalties  of  perjury,  the 
statement  of  removal  on  all  copies  of 
Form  179  and  distribute  them  in  accord¬ 


ance  with  the  instructions  on  the 
form. 

23.  Section  201.386  is  amended  to  pro¬ 
vide  for  the  withdrawal  of  distilled 
spirits  to  a  customs  bonded  warehouse 
without  payment  of  tax.  As  amended, 

§  201.386  reads  as  follows: 

§  201.386  Authorized  >vitlidruwuls  Milli- 
oul  puyiiientof  tax. 

Spirits  may  be  withdrawn  from 
bonded  premises,  without  payment  of 
tax,  for — 

(a)  Export,  as  authorized  under 
section  5214(a)(4),  I.R.C.; 

(b)  Transfer  to  customs  manufac¬ 
turing  bonded  warehouses,  as  authorized 
imder  section  5522(a) ,  I.R.C.; 

(c)  Transfer  to  foreign-trade  zones, 
as  authorized  under  19  U.S.C.  81c; 

(d)  Supplies  for  certain  vessels  and 
aircraft,  as  authorized  under  19  U.S.C. 
1309; 

(e)  Transfer  to  customs  bonded  ware¬ 
houses,  as  authorized  imder  section  5066, 
I.R.C.; 

(f)  Use  in  wine  production,  as  author¬ 
ized  under  section  5373,  I.R.C.;  or 

(g)  Transfer  to  any  university,  col¬ 
lege  of  learning,  or  institution  of  scien¬ 
tific  research  for  experimental  or 
research  use,  as  authorized  under  section 
5312(a),  I.R.C. 

The  withdrawal  of  spirits  as  provided 
in  paragraphs  (a)  through  (e)  of  this 
section  shall  be  in  accordance  with  the 
regulations  in  Part  252  of  this  chapter. 

(72  stat.  1362,  1375,  1382,  1393,  84  Stat.  1965; 
26  U.S.C.  5214,  5312,  5373.  5522,  5066) 

24.  The  heading  of  Subpart  N  immedi¬ 
ately  preceding  §  201.421  is  amended  to 
read  as  follows: 

Subpart  N — Operations  on  Bottling 
Premises  Other  Than  Bottling  in 
Bond 

25.  Section  201.422  is  amended  to  pro¬ 
vide  a  cross-reference  to  Part  252  with 
regard  to  preparing  Forms  27-B  Supple¬ 
mental  when  a  proprietor  wishes  to  have 
a  standard  export  drawback  rate  estab¬ 
lished.  As  amended,  §  201.422  reads  as 
follows : 

§  201.422  Form  27— B  Supplenientul. 

Every  rectifier  shall  file  with  the  Direc¬ 
tor  a  statement  on  Form  27-B  Supple¬ 
mental  of  each  formula  and  process  by 
which  he  intends  to  rectify  spirits  or 
wines.  A  rectifier  shall  not  use  a  formula 
or  process  in  the  manufacture  of  any 
rectified  product  until  he  has  received 
approval  therefor.  When  an  intermediate 
product  is  made  for  use  in  manufactur¬ 
ing  a  finished  product  (or  products)  a 
separate  Form  27-B  Supplemental  (des¬ 
ignating  the  product  as  an  intermediate) 
shall  be  filed  for  the  intermediate  prod¬ 
uct;  such  intermediate  product  shall  be 
shown  as  such  and  by  formula  number 
as  an  ingredient  in  the  formula  for  the 
finished  product  in  which  it  is  to  be  used. 
Each  formula  shall  (a)  be  serially  num¬ 
bered  in  sequence  beginning  with  the 
number  “1”,  (b)  describe  the  kind  of 
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products  In  accordance  with  the  appro¬ 
priate  class  and  type  designation  pre¬ 
scribed  by  27  CFR  Part  4  or  Part  5,  if 
applicable,  (c)  state  the  process  com¬ 
pletely  and  concisely  in  step  by  step 
sequence,  and  (d)  designate  all  ingredi¬ 
ents  composing  the  formula  in  sufiQclent 
detail  to  enable  a  proper  determination 
as  to  the  tax  classification  and  labeling 
of  the  finished  product.  Alcoholic  flavor¬ 
ing  materials  containing  spirits  on  which 
drawback  has  been  or  may  be  claimed 
shall  be  identified  in  the  formula  as  such, 
and  shall  be  separately  shown  by  kind, 
quantity  (by  volume)  to  be  used,  and  the 
percentage  of  alcohol  (by  volume)  con¬ 
tained  therein;  approval  of  formulas 
shall  be  conditioned  on  compliance  with 
the  provisions  of  §  201.424.  The  Director 
may  require  a  diagram,  drawing  or  other 
pictorial  depiction  of  the  process  to  sup¬ 
plement  the  statement  of  process  on 
Form  27-B  Supplemental.  Formulas 
which  show  an  alternate  use  of  ingredi¬ 
ents  which  would  result  in  a  different  tax 
or  labeling  classification  will  not  be  ap¬ 
proved.  Form  27-B  Supplemental  for 
products  on  which  the  proprietor  wishes 
to  have  a  standard  export  drawback  rate 
established  will  be  prepared  as  provided 
In  Part  252  of  this  chapter. 

(72  Stat.  1328,  1356,  1370;  26  U.S.C.  5025,  5201, 
5251) 

26.  Section  201.425  is  amended  to  in¬ 
clude  provisions  relating  to  the  establish¬ 
ment  of  standard  export  drawback  rates. 
As  amended,  §  201.425  reads  as  follows: 

§  201.425  Qiangr«  in  formula!*. 

The  addition  or  elimination  of  ingredi¬ 
ents,  changes  in  quantities  of  ingredients 
used  (where  the  percentages  are  required 
to  be  disclosed) ,  and  changes  in  the  proc¬ 
ess  of  rectification  are  permissible  only 
after  approval  of  a  new  Form  27-B  Sup¬ 
plemental:  Provided,  That  where  such 
change  of  ingredients  or  process  does  not 
result  in  altering  the  class  or  type  of  the 
finished  product  or  the  tax  applicable, 
and,  in  the  case  of  formulas  on  which  a 
standard  drawback  rate  has  been  estab¬ 
lished,  does  not  affect  such  rate,  the 
change  may  be  accomplished  by  filing, 
with  the  Director,  a  rider  to  the  formula. 
The  rider,  in  quadruplicate,  will  clearly 
identify  the  original  formula  by  number, 
date  of  approval,  name  of  the  product, 
and  by  name  and  number  of  the  plant, 
will  specify  the  ingredients  to  be  added  or 
eliminated,  or  the  change  in  process,  and 
will  be  signed  and  processed  in  the  same 
manner  as  the  original  formula.  Such 
change  in  ingredients  or  process  Is  per¬ 
missible  only  after  approval  of  the  rider. 
Riders  submitted  to  obtain  a  standard 
export  drawback  rate  for  an  approved 
formula  will  be  filed  with  the  assistant 
regional  commissioner  as  provided  in 
Part  252  of  this  chapter.  A  new  Form 
27-B  Supplemental  or  rider  will  not  be 
required  to  cover  changes  in  brand 
names.  Once  an  approved  formula  is 
superseded  by  a  new  formula,  the  orig¬ 
inal  formula  shall  no  longer  be  used  and 
will  be  smrendered  to  the  Director. 

(72  stat.  1356;  26  U.S.C.  6201) 

27.  Section  201.461  is  amended  to  limit 
its  application  to  bottles  filled  under  the 


provisions  of  Subpart  N.  As  amended, 
§201.461  reads  as  follows: 

§201.461  Strip  stamps. 

The  proprietor  shall  afiBx  to  each  bottle 
of  spirits  filled  on  bottling  premises  un¬ 
der  the  provisions  of  this  subpart  a  red 
strip  stamp.  Such  stamp  shall  be  pro¬ 
cured,  overprinted  (when  required),  af¬ 
fixed,  and  accounted  for  as  provided  in 
Subpart  Q  of  this  part. 

(72  stat.  1358;  26  U.S.C.  6205) 

28.  A  new  Subpart  Na  is  added,  imme¬ 
diately  following  §  201.470,  to  prescribe 
requirements  concerning  bottling  in  bond 
after  tax  determination.  As  added.  Sub¬ 
part  Na  reads  as  follows: 

Subpart  No — Bottling  in  Bond  After  Tax 
Determination 

Sec. 

201.470a  General. 

201.470b  Withdrawal. 

201.470c  Handling  of  spirits. 

201.470d  Filtering  and  stabilizing. 

201.470e  Rinsing  of  packages. 

201.470f  Record  of  use. 

201.470g  Reduction  In  proof . 

201.470h  Bottling. 

201.4701  Liquor  bottle  and  label  require¬ 
ments. 

201.470J  Labels  to  agree  with  contents  of 
tanks  and  bottles. 

201.470k  Filling  of  bottles. 

201.4701  Strip  stamps. 

201.470m  Cases. 

201.470n  Salvaged  spirits. 

201.470O  Domestic  use  of  spirits  bottled  for 
export. 

201.470p  Use  of  trade  name. 

201.470q  Rebottling,  relabeling,  or  restamp¬ 
ing. 

Subpart  Na — Bottling  in  Bond  After 
Tax  Determination 
§  20l.470u  General. 

A  proprietor  who  is  qualified  to  use 
facilities  on  his  bottling  premises  for 
bottling  in  bond  shall  conduct  operations 
relating  to  such  bottling  pursuant  to  the 
provisions  of  this  subpart.  Spirits  which 
have  been  withdrawn  for  bottling  in 
bond  shall  be  transferred,  dumped, 
gauged,  bottled,  stamped,  and  labeled  by 
the  proprietor  under  the  direct  supervi¬ 
sion  of  the  assigned  officer.  Spirits  to  be 
bottled  in  bond  shall,  at  the  time  of 
withdrawal  from  bond,  meet  the  aging 
and  packaging  requirements  prescribed 
by  §  201.321.  Spirits  may  be  bottled  in 
bond  under  the  provisions  of  this  sub- 
part  only  if  they  have  been  withdrawn 
from  bonded  premises  on  the  same  dis¬ 
tilled  spirits  plant  as  the  bottling  prem¬ 
ises  in  which  they  are  to  be  bottled. 

(72  stat.  1353,  as  amended;  26  U.S.C.  5178) 

§  201.470b  Withdrawal. 

Proprietors  shall  make  application  for 
withdrawal  of  spirits  for  bottling  in  bond 
on  Form  179  in  accordance  with  the 
provisions  of  Subpart  L  of  this  part. 
Spirits  which  are  not  specifically  with¬ 
drawn  for  bottling  in  bond  may  not  be 
so  bottled. 

(72  stat.  1363;  26  U.S.C.  6213) 

§  201.470c  Handling  of  spirit.**. 

The  proprietor  shall  inspect  containers 
of  spirits  at  the  time  of  their  receipt  in 


accordance  with  §  201.430.  Unless  spirits 
are  held  under  the  provisions  of 
§  201.430,  spirits  to  be  bottled  in  bond 
which  are  received  on  bottling  premises 
shall  be  promptly  dumped  for  bottling. 
No  more  spirits  shall  be  received  and 
dumped  at  any  one  time  than  can  be 
bottled  expeditiously.  If  the  proprietor 
intends  to  bottle  as  other  than  bottled 
in  bond,  or  to  package  or  otherwise  re¬ 
move,  any  portion  of  a  lot  of  spirits 
which  are  entered  on  Form  179  for 
bottling  in  bond,  he  shall  indicate  in  his 
schedule  of  operations  required  by 
§  201.89  that  portion  of  the  lot  which  is 
to  be  otheiwise  bottled,  packaged,  or  re¬ 
moved  and  shall  make  appropriate  nota¬ 
tions  on  the  Form  179,  Form  122,  and 
Form  2637,  as  applicable,  w'hich  are 
involved. 

§  201.470d  Filtering  and  stabilizing. 

Spirits  withdrawn  for  bottling  in  bond 
may  be  treated  as  provided  in  §§  201.324 
and  201.445. 

§  201.470e  Rinsing  of  packages. 

All  wooden  packages  containing  spirits 
to  be  bottled  in  bond  shall  be  rinsed,  and 
the  rinsings  disposed  of,  in  accordance 
with  the  provisions  of  §  201.434.  The  pro¬ 
visions  of  §  201.436  prohibiting  the  ex¬ 
traction  of  spirits  from  wooden  packages 
applies  to  packages  emptied  under  this 
subpart. 

§  201.470f  Record  of  use. 

Whenever  any  spirits  intended  for  bot¬ 
tling  in  bond  are  to  be  diunped  or  re¬ 
ceived  by  pipeline  on  bottling  premises 
for  bottling  (or  are  to  be  reduced  in 
proof,  filtered,  or  stabilized  for  such 
bottling),  the  proprietor  shall  prepare 
Form  122.  Each  Form  122  shall  (a)  iden¬ 
tify  the  spirits  to  be  dumped,  (b)  show 
the  trade  name  imder  which  the  distiller 
produced  and  warehoused  the  spirits,  if 
any,  in  addition  to  the  real  name  of  the 
distiller,  (c)  be  prominently  marked  in 
the  top  margin  with  the  words  “Spirits 
to  be  bottled  in  bond”,  and  (d)  be  serially 
numbered  within  the  same  series  as 
Forms  122  covering  spirits  dumped  for 
other  purposes.  When  the  proprietor  has 
completed  all  entries  required  on  Form 
122,  he  shall  submit  one  copy  to  the 
assigned  officer  and  retain  the  remain¬ 
ing  copy  for  his  files. 

(72  stat.  1356;  26  U.S.C.  6201) 

§  201.470g  Rcduclion  in  proof. 

The  proof  of  spirits  to  be  bottled  in 
bond  shall  be  reduced  in  accordance  with 
the  provisions  of  §  201.326. 

§  201.470ii  Bottling. 

Spirits  may  be  bottled  in  bond  only 
from  approved  bottling  tanks.  On  com¬ 
pletion  of  any  filtration,  stabilization, 
and  reduction  of  spirits  to  be  bottled  in 
bond,  the  proprietor  shall  determine  the 
quantity  and  proof  of  the  spirits  de¬ 
posited  in  each  bottling  tank  and  shall 
prepare  Part  I  of  Form  2637.  Form  2637 
shall  be  attached  to  the  bottling  tank. 
Where  two  or  more  lots  of  spirits  are 
to  be  bottled  In  bond  at  the  same  time, 
or  where  a  lot  of  spirits  to  be  bottled 
in  bond  is  to  be  bottled  simultaneously 
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with  a  lot  of  spirits  to  be  otherwise  bot¬ 
tled,  the  bottling  shall  be  conducted  in 
such  manner  as  to  prevent  any  mingling 
of  the  different  lots.  Where  part  of  a 
lot  of  spirits  are  to  be  bottled  in  bond 
for  export  and  the  proof  is  further  re¬ 
duced,  the  proprietor  shall  determine  the 
quantity  and  proof  of  the  spirits  after 
further  reduction  and  enter  the  results 
of  the  gauge  in  the  first  unused  line  of 
Part  II  of  Form  2637,  No  spirits  (in¬ 
cluding  spirits  further  reduced  for  ex¬ 
port)  shall  be  bottled  in  bond  until  the 
assigned  officer  has  verified  the  quantity 
and  proof  of  the  spirits  and  has  released 
the  spirits  for  bottling  at  the  specified 
proof.  Bottling  tanks  and  pipelines  shall 
be  so  equipped  that  the  flow  of  spirits 
through  the  tanks  may  be  controlled 
by  Government  locks.  So  long  as  any 
spirits  which  are  to  be  bottled  in  bond 
remain  in  a  bottling  tank,  the  tank  shall 
be  locked  with  Government  locks  at  all 
times  that  the  assigned  officer  is  not  on 
the  plant  premises. 

(72  Stat.  1356,  1357;  26  U.S.C.  5201,  5202) 

§  201.4701  Liquor  bottle  and  label 
requirements. 

The  proprietor  shall  comply  with  the 
provisions  of  Subi>art  Pa  of  this  part  and 
§  201.328  respecting  the  use  of  liquor  bot¬ 
tles.  He  shall  also  comply  with  the  pro¬ 
visions  of  Subpart  Pa  of  this  part  and 
§§  201.329,  201.331,  and  201.332  respect¬ 
ing  label  requirements. 

§  201 .470j  Labels  to  agree  with  eonleiils 
of  tanks  and  bottles. 

Before  bottling  a  lot  of  spirits  in  bond, 
the  proprietor  shall  affix  a  copy  of  the 
(approved  or  exempted)  label  he  pro¬ 
poses  to  use  for  such  bottling,  which  label 
shall  agree  with  the  spirits  in  the  tank, 
to  the  Form  2637  to  be  attached  to  the 
tank:  Provided,  That,  on  application 
therefor,  the  Director  may  approve  the 
entering  on  Form  2637  of  code  symbols, 
identifying  the  labels  to  be  used,  in  lieu 
of  affixing  the  labels.  Labels  affixed  to 
bottles  shall  be  identical  with  the  label 
affixed  to  (or  with  the  label  identified 
by  the  code  symbol  entered  on)  Form 
2637  attached  to  the  tank  from  which 
the  bottles  are  to  be  filled.  If  the  as¬ 
signed  officer  finds  that  the  label  and 
spirits  do  not  agree  in  every  respect, 
he  shall  not  permit  the  spirits  to  be 
bottled  until  the  proprietor  submits  to 
him  a  proper  label  correctly  describing 
the  spirits  to  be  bottled,  or,  if  the  spirits 
are  labeled  with  labels  which  do  not 
agree  with  the  spirits  in  every  respect, 
he  shall  cause  the  proprietor  to  relabel 
the  spirits  with  a  prop)er  label. 

(72  stat.  1353,  as  amended,  1374;  26  U.S.C. 
5178,  5301) 

§  201 .470k  Filling  of  hollies. 

Bottles  of  bottled-in-bond  spirits  shall 
be  so  labeled  (a)  that  the  label  in  use  is 
Identical  with  the  label  attached  to  (or 
with  the  label  identified  by  the  code 
symbol  entered  on)  Form  2637,  and  prop¬ 
erly  describes  the  spirits,  and  (b)  that 
the  bottled  spirits  agree  in  proof  with 
the  data  on  the  label;  and  shall  be  so 
filled  that  the  quantity  agrees  with  the 


data  on  the  label,  stamp,  or  bottle.  If 
the  contents  do  not  agree  as  to  quantity 
(except  for  such  variations  in  measuring 
as  may  occur  in  filling  conducted  in  com¬ 
pliance  with  good  commercial  practice 
and  there  is  substantially  as  much  over¬ 
fill  as  underfill  for  each  lot  of  spirits 
bottled)  or  as  to  proof  (subject  to  a 
normal  drop  in  proof  occurring  during 
bottling  operations,  but  not  to  exceed 
three-tenths  of  a  degree)  with  the  re¬ 
spective  data  on  the  label,  stamp,  or 
bottle,  the  assigned  officer  will  withhold 
release  of  the  bottled  spirits  and  require 
the  proprietor  to  rebottle,  recondition, 
or  relabel  the  spirits  in  such  manner 
that  the  label  will  correctly  described  the 
contents. 

(72  stat.  1353.  as  amended,  1374;  26  U.S.C. 
5178,  5301) 

§201.4701  Sirip  slumps. 

The  proprietor  shall  affix  to  each  bottle 
of  spirits  bottled  in  bond  a  domestic  or 
export  strip  stamp,  as  appropriate.  Such 
stamps  shall  be  procured,  overprinted 
(when  required),  affixed,  and  accounted 
for  as  provided  in  Subpart  Q  of  this  part. 

§  201.470ni  Cases. 

On  completion  of  bottling,  the  filled 
bottles,  with  labels  and  strip  stamps 
properly  affixed,  shall  be  placed  in  cases 
in  accordance  with  the  provisions  of 
§  201.462.  Where  there  is  less  than  a  case 
of  bottled-in-bond  spirits  remaining 
from  a  lot  of  spirits  bottled,  either  for  do¬ 
mestic  use  or  for  exportation,  the  rem¬ 
nant  will  be  placed  in  a  case  and  such 
case  shall  be  marked  as  a  remnant  case 
as  provided  in  Subpart  P  of  this  part: 
Provided,  That  where  spirits,  of  the 
same  kind  and  proof,  produced  by  the 
same  distiller  at  the  same  distillery 
during  the  same  distilling  season  as 
the  remnant,  are  to  be  bottled  on  the 
same  or  following  business  day,  and 
are  eligible  for  Inclusion  in  the  rem¬ 
nant  case,  such  remnant  case  may  be 
given  the  next  serial  number  and  filled 
with  such  spirits.  The  bottles  contained 
in  any  case  of  bottled-in-bond  spirits 
marked  as  a  remnant  case  which  has  not 
been  removed  from  the  plant  premises 
may,  when  the  next  lot  of  spirits  of  the 
same  kind,  produced  by  the  same  distiller, 
at  the  same  distillery  during  the  same 
distilling  season  is  to  be  bottled,  (a)  be 
used  for  filling  a  complete  case,  if  of  the 
same  proof  and  otherwise  eligible,  or  (b) 
be  dumped  into  the  bottling  tank  and 
mingled  with  such  other  spirits  for  bot¬ 
tling.  Where  any  remnant  spirits  are 
handled  in  a  manner  prescribed  or  au¬ 
thorized  by  the  provisions  of  this  section, 
the  pertinent  Forms  2637  shall  be  ap¬ 
propriately  marked  to  show  the  disposi¬ 
tion  of  the  spirits. 

(72  stat.  1356,  1360;  26  U.S.C.  5201,  5206) 

§  201.470n  .Salvaged  »<pirits. 

Spirits  to  be  bottled  in  bond  which  are 
salvaged  from  the  filtering  or  bottling 
operation  may  be  added,  imder  the  direct 
supervision  of  the  assigned  officer,  to  a 
tank  on  bottling  premises  containing  the 
same  spirits  or  another  lot  of  spirits  of 
the  same  kind,  produced  by  the  same 


distiller,  at  the  same  distillery  during 
the  same  distilling  season  which  are  also 
to  be  bottled  In  bond.  Such  spirits  may 
also  be  mingled  with  homogeneous  spirits 
or  added  to  heterogeneous  spirits  in  ac¬ 
cordance  with  the  provisions  of  Subpart 
N  of  this  part.  Salvaged  spirits  shall  be 
reported  on  the  Form  122  covering  the  lot 
to  which  they  were  added,  unless  they  are 
returned  to  the  lot  from  which  they  were 
salvaged. 

(72  stat.  1356,  1366;  26  U.S.C.  5201,  5233) 

§  201.470o  Domestic  use  of  spirits  bot¬ 
tled  for  export. 

Cases  (full  or  remnant)  of  spirits 
bottled  in  bond  for  export  shall  not  be 
used  for  domestic  purposes  unless  the 
spirits  are  contained  in  bottles  in  the  sizes 
provided  in  27  CFR  Part  5  which  bear 
the  indicia  required  imder  Part  173  of 
this  chapter  and  the  spirits  are  properly 
relabeled.  If  the  proprietor  desires  to 
convert  full  or  remnant  cases  of  spirits 
bottled  in  bond  for  export  to  domestic 
use  as  bottled-in-bond  spirits  (where 
eligible),  the  export  strip  stamps  shall 
be  replaced  by  domestic  bottled-in-bond 
strip  stamps.  All  rebottling,  relabeling, 
and  restamping  of  such  spirits  shall  be 
performed  in  accordance  with  the  provi¬ 
sions  of  §  201.470q.  If  the  proprietor 
desires  to  convert  full  or  remnant  cases 
of  spirits  bottled  in  bond  for  export  to 
domestic  use  as  other  than  bottled-in¬ 
bond  spirits,  the  rebottling,  relabeling, 
and  restamping,  as  applicable,  shall  be 
conducted  in  accordance  with  the  re¬ 
quirements  of  §  201.466. 

(72  stat.  1356;  26  U.S.C.  5201) 

§  20l.470p  Use  of  Irude  name. 

Before  a  proprietor  may  bottle  or  label 
bottled-in-bond  spirits  under  a  trade 
name,  he  shall  secure  approval  of  such 
name  in  the  manner  prescribed  by  Sub¬ 
part  F  of  this  part.  When  any  such  name 
is  to  be  used,  it  shall  be  entered  in  the 
appropriate  space  on  Form  2637. 

(72  stat.  1366;  26  U.S.C.  5233) 

§  20l.470q  Reliollling,  rolalK'ling,  or 
roslaiiiping. 

(a)  General.  Spirits  bottled  in  bond 
before  determination  of  tax  and  spirits 
bottled  in  bond  after  determination  of 
tax  may  be  rebottled,  relabeled,  or  re¬ 
stamped  in  accordance  with  the  applica¬ 
ble  provisions  of  Subpart  K  of  this  part 
by  the  proprietor  of  a  bonded  warehouse 
who  is  qualified  for  bottling  in  bond  be¬ 
fore  determination  of  tax.  Such  spirits 
may  also  be  rebottled,  relabeled,  or  re¬ 
stamped  in  accordance  with  paragraphs 
(b),  (c),  and  (d)  of  this  section  by  the 
proprietor  of  bottling  premises  who  is 
qualified  for  bottling  in  bond  after  deter¬ 
mination  of  tax. 

(b)  Application.  Application  to  rebot¬ 
tle,  relabel,  or  restamp  spirits  identified 
in  paragraph  (a)  of  this  section  on  bot¬ 
tling  premises  shall  be  filed  in  duplicate, 
with  the  assigned  officer,  and  state  spe¬ 
cifically  (1)  the  reason  for  the  rebottling, 
relabeling,  or  restamplng,  (2)  the  serial 
numbers  of  the  cases,  (3)  the  name  and 
plant  or  registry  number  of  the  produc¬ 
ing  distiller,  (4)  the  season  and  year  of 
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production,  (5)  the  name  and  plant  or 
registry  number  of  the  premises  where 
the  spirits  were  bottled,  and  (6)  the  sea¬ 
son  and  year  of  original  bottling.  If  the 
spirits  were  originally  bottled  by  a  person 
other  than  the  applicant,  the  application 
shall  be  accompanied  by  written  author¬ 
ization  from  such  person  consenting  to 
the  rebottling  or  relabeling.  No  such  spir¬ 
its  shall  be  rebottled,  relabeled,  or  re¬ 
stamped  until  the  assigned  officer  has 
approved  the  application. 

(c)  Applicable  provisions.  The  provi¬ 
sions  of  §  201.346  relating  to  supervision 
of  operations  and  to  mingling  and  ex¬ 
peditious  processing  of  spirits;  §  201.319 
relating  to  strip  stamps,  liquor  bottles, 
and  cases  (including  marking  thereof) ; 

§  201.350  relating  to  filtering  and  sta¬ 
bilizing;  and  §  201.351  relating  to  reduc¬ 
tion  in  proof  and  withdrawal  with  benefit 
of  drawback  of  domestic  spirits  for  ex¬ 
portation,  shall  be  applicable  to  the  re¬ 
bottling,  relabeling,  or  restamping  of 
spirits  under  the  provisions  of  this  sec¬ 
tion.  Where  spirits  are  relabeled,  the  pro¬ 
prietor  shall  comply  with  the  provisions 
of  §  201.470J,  and  Subpart  Pa  of  this 
part. 

(d)  Forms  122  and  2637.  Forms  122 
and  2637  shall  be  prepared  in  accordance 
with  the  provisions  of  this  subpart  to 
cover  the  rebottling  of  spirits  under  this 
section  by  the  proprietor  of  bottling 
premises.  Form  2637,  appropriately  mod¬ 
ified,  shall  be  prepared  to  cover  the  re¬ 
labeling  or  restamplng  of  such  spirits 
by  the  proprietor  of  the  bottling 
premises. 

29.  Section  201.482  is  amended  to  pro¬ 
vide  for  accidental  losses  of  10  proof  gal¬ 
lons  or  more,  and  losses  of  spirits  after 
return  to  bottling  premises.  As  amended, 

§  201.482  reads  as  follows: 

§  201.482  Allowable  lossex. 

Where  spirits  withdrawn  from  Internal 
revenue  or  customs  bond  on  pajrment  or 
determination  of  tax  for  rectification  or 
bottling  are  lost,  the  tax  Imposed  on  such 
spirits  under  section  5001(a)(1),  I.R.C., 
may  be  abated,  remitted,  or,  without  in¬ 
terest,  refunded  or  credited  to  the  pro¬ 
prietor  who  so  withdrew  the  spirits  for 
removal  to  his  bottling  premises.  If  It  Is 
established  to  the  satisfaction  of  the  as¬ 
sistant  regional  commissioner  that: 

(a)  Such  loss  occurred  (1)  by  reason 
of  accident  while  being  removed  from 
bond  to  bottling  premises,  or  (2)  by  rea¬ 
son  of  flood,  fire,  or  other  disaster  be¬ 
fore  removal  from  the  premises  of  the 
distilled  spirits  plant  to  which  removed 
from  bond,  or  (3)  by  reason  of  accident 
while  on  the  distilled  spirits  plant  prem¬ 
ises  and  amounts  to  10  proof  gallons  or 
more  in  respect  of  any  one  accident,  or 

(b)  Such  loss  occurred  before  the  com¬ 
pletion  of  the  bottling  and  casing  or  oth¬ 
er  packaging  of  the  spirits  for  removal 
from  the  bottling  premises  to  which  re¬ 
moved  from  bond  by  reason  of,  and  was 
incident  to,  authorized  rectifying,  pack¬ 
aging,  bottling,  or  casing  operations  (in¬ 
cluding  losses  by  leakage  or  evaporation 
occurring  diulng  removal  from  bond  to 
the  bottling  premises  and  during  storage 


on  bottling  premises  pending  rectifica¬ 
tion  or  bottling) . 

Paragraphs  (a)(2),  (a)(3),  and  (b)  of 
this  section  shall  apply  to  spirits  re¬ 
turned  to  the  bottling  premises  to  which 
withdrawn  from  bond  as  provided  In 
§  201.495.  Abatement,  remission,  credit, 
or  refund  of  tax  shall  not  be  made  m 
respect  of  the  losses  described  in  this 
section  to  the  extent  that  the  claimant 
is  indemnified  or  recompensed  for  the 
tax,  and  in  the  case  of  the  losses  de¬ 
scribed  imder  paragraph  (b)  of  this  sec¬ 
tion,  abatement,  remission,  credit,  or  re¬ 
fund  shall  not  be  made  in  excess  of  the 
limitations  set  forth  in  this  subpart.  No 
allowance  is  made  In  section  5008(c), 
I.R.C.,  in  respect  to  loss  of  spirits  by 
theft.  Spirits  lost  by  theft  in  transit  to, 
or  while  on,  bottling  premises  shall  be 
reflected  as  losses  by  theft  in  the  records 
and  reports  prepared  by  the  proprietor 
but  shall  be  excluded  from  the  quantities 
for  which  claims  are  filed  pursuant  to 
section  5008(c),  I.R.C.  Spirits  used  up 
in  bona  fide  analysis  and  testing  on  bot¬ 
tling  premises  shall  be  considered  as  lost 
by  reason  of,  and  incident  to,  authorized 
operations  within  the  meaning  of  this 
section.  Spirits  removed  as  samples  from 
the  bottling  premises  before  completion 
of  bottling  and  casing  or  other  packag¬ 
ing  of  such  spirits  for  removal  from  the 
bottUng  permises  shall  be  reflected  as 
proprietor  samples  or  Government  sam¬ 
ples  in  the  records  and  reports  prepared 
by  the  proprietor,  and  shall  be  excluded 
from  the  quantities  for  which  claims  are 
filed  pursuant  to  section  5008(c),  I.R.C, 
(72  Stat.  1323,  as  amended;  26  U.S.C.  5006) 

30.  Section  201.485  is  amended  to 
clarify  its  provisions  as  to  accidental 
losses  of  10  proof  gallons  or  more.  As 
amended,  §  201.485  reads  as  follow's: 

§201.485  Operating  losses. 

Losses  of  spirits  by  reason  of  tlie  con¬ 
ditions  stated  In  §  201.482(b)  may  be 
computed  and  claimed  by  the  proprietor 
and  tentatively  allowed  as  provided  in 
§S  201.488  and  201.489,  but  shall  be  ad¬ 
justed  and  finally  allowed  on  a  fiscal 
year  basis;  the  proprietor  shall  promptly 
report  to  the  assigned  officer  any  such 
loss  which  is  substantial  and  unusual  in 
nature.  Losses  of  spirits  under  this  sec¬ 
tion  (except  losses  incurred  in  the  man¬ 
ufacture  of  gin  and  vodka  in  a  closed 
system  which  are  provided  for  in 
S  201.487)  shall  be  allowed  In  an  amount 
no  greater  than  the  excess  of  losses  over 
gains  and  not  to  a  greater  extent  than 
Is  set  forth  below: 

If  total  completions  The  maximum  al- 
durlng  the  fiscal  lowable  loss  In 
year  In  proof  gal-  proof  gallons 

Ions  are —  Is — 

Not  over  24,000 _  2  percent  of  com¬ 

pletions. 

Over  24,000  but  not  480  proof  gallons 
over  120,000  plus  1  percent  of 

excess  over  24,000. 

Over  120,000  but  not  1,440  proof  gallons 
over  600,000  plus  0.6  percent 

of  excess  over 
120,000. 


Over  600,000  but  not  4,320  proof  gallon.s 
over  2,400,000  plus  0.3  percent 

of  excess  over 
600,000. 

Over  2,400,000 _  9,720  proof  gallons 

plus  0.2  iiercent 
of  excess  over 
2,400,000. 

Accidental  losses  of  less  than  10  proof 
gallons  in  respect  of  any  one  accident, 
occurring  before  completion  and  in  the 
course  of  authorized  rectifying,  packag¬ 
ing,  bottling,  or  casing  operations,  are 
includable  in  lor  .es  under  this  section 
subject  to  the  limitations  herein.  Acci¬ 
dental  losses  of  10  proof  gallons  or  more 
in  respect  of  any  one  accident  if  claimed 
under  the  provisions  of  §  201.45(c),  shall 
not  be  included  as  operating  losses  un¬ 
der  this  section. 

(72  stat.  1323,  as  amended;  26  U.S.C.  5008) 

§  201.493  [Deleted] 

31.  Section  201.493  Is  deleted. 

32.  Section  201.494  is  amended  to 
delete  obsolete  material  and  to  provide 
for  the  gauge  of  returned  spirits.  As 
amended,  §  201.494  reads  as  follows: 

§  201.494  Gauge  of  spirits. 

Where  spirits  are  gauged  to  determine 
(a)  losses  as  provided  by  §  201.484,  (b) 
losses  as  provided  by  §  201.485  which  oc¬ 
cur  before  dumping,  (c)  quantities  of 
ineligible  spirits  dumped  for  rectification 
or  bottling,  (d)  quantities  entered  into  or 
removed  from  the  closed  system,  as  pro¬ 
vided  in  S  201.487,  or  (e)  quantities  of 
returned  spirits  as  provided  in  §  201.496, 
such  gauge  shall  be  made  by  the  pro¬ 
prietor  by  weight  and  proof  unless  the 
assistant  r^ional  commissioner  approves 
another  method  of  gauging. 

(72  stat.  1358;  26  U.S.C.  5204) 

33.  An  undesignated  center  heading 
and  new  §§  201.495  and  201.496,  are 
added  immediately  following  §  201.494, 
to  read  as  follows: 

Taxpaid  Spirits  Returned  To  Bottling 
Premises 

§  201.495  Application  of  loss  provisions 
to  returned  spirits. 

Distilled  spirits  withdrawn  from  bond 
on  payment  or  determination  of  tax  for 
rectification  or  bottling  which  are  re¬ 
moved  from  bottling  premises  and  subse¬ 
quently  returned  to  the  premises  from 
which  removed  may  be  dumped  and 
gauged  after  such  return  as  provided  In 
S  201.496,  and  subsequent  to  such  gauge 
shall  be  eligible  for  allowance  of  loss  un¬ 
der  section  5008(c),  I.R.C.,  as  though 
they  had  not  been  removed  from  such 
bottling  premises. 

(72  stat.  1323,  as  amended;  26  U.S.C.  5008) 

§  201.496  Notice  of  gauge. 

A  proprietor  desiring  to  apply  the  loss 
provisions  to  returned  spirits  as  author¬ 
ized  In  S  201.495  shall  submit  a  notice, 
on  Form  4738,  to  the  assigned  officer.  If 
any;  to  another  Internal  revenue  officer 
on  the  premises;  or  to  the  assistant  re¬ 
gional  commissioner.  The  notice  shall 
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specify  a  date  on  which  the  proprietor 
intends  to  dump  and  gauge  the  returned 
spirits.  Where  the  notice  is  given  to  an 
assigned  officer  the  dumping  and  gaug¬ 
ing  may  be  done  at  any  time  convenient 
to  that  officer.  Where  it  Is  filed  with  an¬ 
other  internal  revenue  officer  or  with  the 
assistant  regional  commissioner,  such 
date  shall  be  not  less  than  12  days  fol¬ 
lowing  the  date  on  which  the  notice  is 
filed:  Provided,  That  If  It  is  filed  with 
another  internal  revenue  officer  and  it  is 
convenient  for  him  to  supervise  the 
dumping  and  gauging  of  the  spirits  before 
he  leaves  the  plant,  the  spirits  may  be 
immediately  dumped  and  gauged.  Where 
the  notice  is  filed  with  another  internal 
revenue  officer  and  it  is  not  convenient 
for  him  to  supervise  the  operations  before 
he  leaves  the  plant,  he  will  forward  the 
notice  to  the  assistant  regional  com¬ 
missioner.  The  proprietor  shall  furnish 
such  evidence  of  eligibility  of  the  spirits 
for  loss  allowance  as  may  be  requested 
by  the  assigned  officer,  another  internal 
revenue  officer,  or  the  assistant  regional 
commissioner,  as  the  case  may  be.  If  the 
notice  is  sent  to  the  assistant  regional 
commissioner  and  before  the  date  spec¬ 
ified,  he  has  not  notified  the  proprietor 
to  the  contrary,  the  proprietor  may  dump 
and  gauge  the  returned  spirits  and  enter 
the  gauge  on  the  form. 

34.  Section  201.502  is  amended  by  add¬ 
ing  a  reference  to  Subpart  Na  for  bottling 
spirits  in  bond  after  determination  of  tax 
for  export  and  by  making  related 
changes.  As  amended,  §  201.502  reads  as 
follows: 

§  201.502  Containers  of  1  gallon  or  less. 

The  provisions  of  Subpart  K  of  this 
part  govern  the  containers  to  be  used  in 
bottling  spirits  in  bond  before  determina¬ 
tion  of  tax  for  export  under  section  5233, 
I.R.C.,  and  bottling  alcohol  on  bonded 
premises  under  section  5235,  I.R.C.  The 
provisions  of  Subpart  Na  of  this  part 
govern  the  containers  to  be  used  in  bot¬ 
tling  spirits  in  bond  for  export  in  ac¬ 
cordance  with  the  conditions  and  require¬ 
ments  of  section  5233,  I.R.C.,  but  after 
determination  of  tax.  The  provisions  of 
Subpart  Pa  of  this  part  govern  the  con¬ 
tainers  to  be  used  in  bottling  spirits  in 
bond  for  domestic  use  under,  or  in  ac¬ 
cordance  with,  section  5233,  I.R.C.  The 
provisions  of  Subpart  N  of  this  part 
govern  the  bottling  of  spirits,  other  than 
spirits  bottled  in  bond,  and  wines  on  bot¬ 
tling  premises.  Denatured  spirits  may  be 
filled  on  bonded  premises  into  metal  or 
glass  containers  of  a  capacity  of  1  gal¬ 
lon  or  less.  Liquor  bottles  shall  not  be 
used  for  bottling  denatured  spirits. 
Spirits  in  bottles  of  a  capacity  of  1  gal¬ 
lon  or  less,  except  anhydrous  spirits  and 
spirits  to  be  withdrawn  from  bond  free 
of  tax,  are  deemed  to  be  for  nonindustrial 
use. 

(72  Stat.  1315,  1360,  1374;  26  U.S.C.  6002, 
5206,  5301) 

35.  Paragraph  (b)  of  §  201.514  is 
amended  to  provide  for  a  separate  series 
of  numbers  for  cases  of  spirits  bottled 
in  bond  on  bottling  premises.  As 
amended,  paragraph  (b)  of  §  201.514 
reads  as  follows: 


§  201.514  Numbering  of  paekagos  and 
eases. 

•  «  *  ♦  * 

(b)  Cases  of  spirits  bottled  in  bond  on 
bonded  premises,  cases  of  spirits  bottled 
in  bond  on  bottling  premises,  and  cases 
of  spirits  otherwise  bottled  shall  be  num¬ 
bered  in  separate  series.  The  proprietor 
may  establish  more  than  one  series  of 
serial  numbers  for  cases  on  either  bonded 
or  bottling  premises  where  more  than 
one  bottling  unit  is  used  and  each  series 
is  distinguished  from  each  other  by  the 
use  of  alphabetical  prefixes  or  suffixes. 
Further,  separate  series  of  serial  num¬ 
bers,  distinguished  from  each  other  by 
the  use  of  alphabetical  prefixes  or  suf¬ 
fixes,  may  be  established  to  identify  size 
of  bottles,  brand  names,  or  other  in¬ 
formation,  on  written  application  (in 
triplicate)  to,  and  approval  of,  the  as¬ 
sistant  regional  commissioner.  Remnant 
cases  shall  be  given  the  serial  number 
of  the  last  full  case  followed  by  the 
letter  R. 

*  4>  «  «  » 

(72  Stat.  1360;  26  U.S.C.  5206) 

36.  Paragraph  (a)  of  §  201.527  is 
amended  to  add  provisions  for  marking 
cases  of  spirits  bottled  in  bond  after  tax 
determination,  to  specify  that  cases 
transferred  to  a  customs  bonded  ware¬ 
house  shall  bear  the  additional  marks  re¬ 
quired  by  Part  252,  and  to  make  related 
changes.  As  amended,  paragraph  (a)  of 
§  201.527  reads  as  follows; 

§  201. ,527  Marks  on  rasrs  of  l)olll<-<l-in- 
hond  spirits. 

(а)  Mandatory  marks.  The  following 
information  shall  be  plainly  marked  at 
the  time  of  bottling  on  the  Government 
side  of  each  case  of  spirits  bottled  in 
bond: 

(1)  Serial  number: 

(2)  The  words  “Bottled  in  Bond’’; 

^3)  Kind  of  spirits: 

(4)  Proof  gallons; 

(5)  Plant  number  of  bottler: 

(б)  Proof  (if  bottled  in  bond  for 
export) : 

(7)  Date  filled. 

In  addition,  on  the  date  tax  is  deter¬ 
mined  on  cases  of  spirits  bottled  in  bond 
under  the  provisions  of  Subpart  K  of  this 
part,  such  cases  shall  be  marked  with 
the  words  “Tax  Determined”,  followed 
by  the  date  of  tax  determination.  Cases, 
at  the  time  of  transfer  in  bond,  shall  be 
marked  to  show  such  purpose,  the  date, 
and  the  plant  number  of  the  consignee, 
as,  for  example,  "Trans.  8-1-60,  DSP- 
Ky-4.”  Cases  withdrawn  for  export, 
transfer  to  customs  bonded  w’arehouses 
or  customs  manufacturing  bonded  ware¬ 
houses,  transfer  to  foreign-trade  zones, 
or  for  use  as  supplies  on  certain  vessels 
and  aircraft,  shall  bear  the  additional 
marks  required  by  Part  252  of  this  chap¬ 
ter,  Cases  otherwise  withdrawn  or  re¬ 
moved  shall  be  marked  to  show  the  pur¬ 
pose  and  the  date  of  wlthdraw'al. 

•  •  •  •  • 

(72  Stat.  1360,  1366,  84  Stat.  1965;  26  U.S.C. 
6206,  5233,  5066) 

37.  Section  201.528  is  amended  to  ex¬ 
clude  cases  of  spirits  bottled  in  bond 


after  tax  determination  from  its  pro¬ 
visions,  and  to  specify  that  cases  trans¬ 
ferred  to  a  customs  bonded  warehouse 
shall  bear  the  additional  marks  required 
by  Part  252.  As  amended,  §  201.528  reads 
as  follows: 

§  201. ,528  Marks  on  cases  lillcd  on  l»ol- 
lling  prcnii.ses. 

(a)  Mandatory  marks.  The  following 
information  shall  be  plainly  marked  on 
the  Government  side  of  each  case  of 
spirits,  except  cases  of  spirits  bottled  in 
bond  under  the  provisions  of  Subpart 
Na  of  this  part,  or  w  ine  filled  on  bottling 
premises : 

(1)  Serial  number; 

<2)  Kind  of  wine,  or  kind  of  spirits; 

<  3 )  Plant  number  where  bottled ; 

(4)  Proof  gallons  (for  spirits  and  rec¬ 
tified  wines) ; 

(5)  Wine  gallons  (for  unrectified 
wines) ; 

(6)  Proof  (for  spirits) : 

(7)  Percent  of  alcohol  by  volume  'for 
wines) : 

(8)  Date  filled. 

Cases  removed  for  export,  transfer  to 
customs  bonded  warehouses  or  customs 
manufacturing  bonded  warehouses, 
transfer  to  foreign-trade  zones,  or  for 
use  as  supplies  on  certain  vessels  and 
aircraft,  shall  bear  the  additional  marks 
required  by  Part  252  of  this  chapter. 

(b)  Other  marks.  In  addition  to  the 
required  marks  on  cases,  other  than  cases 
of  spirits  bottled  in  bond  under  the  pro¬ 
visions  of  Subpart  Na  of  this  part,  filled 
on  bottling  premises,  the  proprietor  may 
Include  on  the  Government  side  of  cases 
marks  as  follows: 

(1)  Name  or  trade  name,  and  location. 
If  desired,  of  the  bottler,  and  in  con¬ 
junction  therewith  the  word  “Bottfer  '. 

(2)  For  products  actually  distilled  or 
rectified  by  the  proprietor,  his  name  or 
trade  name,  and  location,  if  desired,  and 
in  conjunction  therewith  the  words  “Di.s- 
tiller”  or  “Rectifier”  as  applicable: 

(3)  For  products  actually  Imported 
and  bottled  by  the  proprietor,  the  words 
“Imported  and  Bottled  By”,  followed  by 
his  name  or  trade  name,  and  location  if 
desired: 

(4)  For  products  bottled  for  a  dealer, 
the  w’ords  "Bottled  For”,  followed  by  the 
name  of  such  dealer; 

(5)  Other  material  required  by  Fed¬ 
eral  or  State  law  and  regulations. 

The  marks  authorized  by  this  paragraph 
shall  not  Interfere  with  or  detract  from 
the  mandatory  marks  prescribed  in  para¬ 
graph  (a)  of  this  section.  No  other  marks 
may  be  placed  on  the  Government  side 
except  as  authorized  by  the  Director  as 
provided  In  5  201.530. 

(72  Stat.  1360,  1381,  84  Stat.  1965;  26  U  S  C 
5206,  5363,  5066) 

38.  Section  201.540b  is  amended  to 
provide  that  spirits  bottled  in  bond  after 
tax  determination  may  not  be  packaged 
in  4-ounce  liquor  bottles.  As  amended. 
§  201.540b  reads  as  foUow’s; 

§  201.510b  lloitles  aiilliurizcd. 

Liquor  bottles  shall  conform  to  the  ap¬ 
plicable  standards  of  fill  provided  in  Sub¬ 
part  E  of  27  CFR  Part  5,  including  those 
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for  liquor  bottles  of  less  than  >/^-pint 
capacity.  The  use  of  any  bottle  size  other 
than  as  authorized  in  Subpart  E  of  27 
CFR  Part  5  is  prohibited  for  the  pack¬ 
aging  of  distilled  spirits  for  domestic 
purposes,  except  that  4 -ounce  liquor 
bottles  may  be  used  for  packaging  any 
distilled  spirits,  other  than  spirits  bottled 
in  bond  after  determination  of  tax,  on 
bottling  premises  for  sale  in  intrastate 
commerce  only.  Bottles  bearing  the  in¬ 
dicia  required  under  Part  173  of  this 
chapter  may  be  used,  but  need  not  be 
used,  in  bottling  spirits  for  export. 

39.  Section  201.540m  is  amended  to 
provide  that  both  spirits  bottled  in  bond 
before  determination  of  tax  and  spirits 
bottled  in  bond  after  determination  of 
tax  shall  have  a  caution  notice  affixed 
thereto.  As  amended,  §  201.540m  reads 
as  follows: 

§20l..>t0iii  Camion  notice,  spirits  Iti»t- 
tleil  in  bond. 

Each  bottle  of  spirits  bol.tled  in  bond 
under  the  provisions  of  Subpart  K  or  Na 
of  this  part  (except  for  export)  shall 
have  affixed  thereto  a  caution  notice 
(clearly  legible)  reading  as  follows: 

This  bottle  has  been  filled  and  stamped 
under  the  provisions  of  sections  5205  and 
5233,  Internal  Revenue  Code.  Any  person  who 
shall  reuse  the  stamp  affixed  to  this  bottle 
or  remove  the  contents  of  this  bottle  vrtthout 
so  breaking  the  stamp  affixed  thereto  as  to 
prevent  reuse,  or  who  shall  sell  this  bottle,  or 
reuse  It  for  distilled  spirits,  will  be  liable  to 
the  penalties  prescribed  by  law. 

Bottles  containing  spirits  bottled  for  ex¬ 
port  may  have  affixed  thereto  such  cau¬ 
tion  notice. 

(72  Stat.  1366;  26  U.S.C.  5233) 

40.  Paragraphs  (a)  and  (b)  of 
§  201.541  are  amended  to  provide  that 
bottles  of  spirits  bottled  in  bond  after  tax 
determination  shall  be  stamped  with  the 
prescribed  bottled-in-bond  strip  stamp. 
As  amended,  paragraphs  (a)  and  (b)  of 
§  201.541  read  as  follows: 

§20I..^H  General. 

(a)  Spirits  bottled  in  bond.  Except  as 
provided  in  paragraph  (c)  of  this  section, 
every  bottle  of  spirits  bottled  in  bond 
pursuant  to  the  provisions  of  Subpart  K 
or  Na  of  this  part  shall,  when  filled,  be 
stamped  by  the  proprietor  with  a  pre¬ 
scribed  bottled-in-bond  strip  stamp  evi¬ 
dencing  the  bottling  of  such  spirits  in 
bond.  The  prescribed  stamp  is  serially 
numbered  (except  stamps  of  less  than 
\2  pint  denomination),  and  shows  that 
the  spirits  were  bottled  in  bond  under 
supervision  of  the  U.S.  Government,  and, 
in  the  case  of  spirits  bottled  in  bond  for 
domestic  use,  the  quantity  of  spirits  in 
the  container  and  the  proof  of  the 
spirits.  Green  strip  stamps  are  prescribed 
for  spirits  bottled  in  bond  for  domestic 
use,  and  blue  for  export.  Blue  export 
strip  stamps,  applied  to  bottles  of  spirits 
bottled  in  bond  for  export  with  benefit 
of  drawback,  shall  be  overprinted  with 
the  word  “DRAWBACK”.  Where  bottled- 
in-bond  spirits,  originally  intended  for 
domestic  use,  are  to  be  exported  with 
benefit  of  drawback,  the  word  “EX¬ 


PORT”  shall  be  overprinted  on  the  green 
strip  stamp. 

(b)  Spirits  bottled  on  bottling  prem¬ 
ises.  Every  bottle  or  other  immediate 
container  of  less  than  five  wine  gallons 
of  taxpaid  spirits,  except  spirits  bottled 
in  bond  pursuant  to  the  provisions  of 
Subpart  Na  of  this  part,  filled  on  bottling 
premises  for  removal  therefrom  shall, 
when  filled,  be  stamped  by  the  proprietor 
with  a  prescribed  red  strip  stamp,  evi¬ 
dencing  the  determination  of  tax  or  in¬ 
dicating  compliance  with  the  provisions 
of  chapter  51,  I.R.C.,  and  this  part.  The 
prescribed  stamps  shall  be  issued  in  a 
standard  size,  serially  niunbered,  for  bot¬ 
tles  or  containers  of  Va-pint  capacity  or 
more  and  in  a  small  size  for  bottles  or 
containers  of  less  than  *4 -pint  capacity. 
Where  bottled  spirits  bearing  red  strip 
stamps  are  to  be  exported  with  benefit 
of  drawback,  the  word  “EXPORT”  shall 
be  overprinted  on  such  stamps. 

•  *  •  •  * 

(72  Stat.  1358,  1369;  26  U.S.C.  5205,  5235) 

41.  Section  201.547  is  amended  to  pro¬ 
vide  that  bottles  of  bottled-in-bond 
spirits  may  be  restamped  under  the  pro¬ 
visions  of  Subpart  K  or  Na  or  §  201.532 
and  to  make  related  changes.  As 
amended,  §  201.547  reads  as  follows: 

§  20 1 17  Ho.'^laniping  of  spirits. 

Bottles  of  alcohol  filled  on  bonded 
premises  may  be  restamped  under  the 
provisions  of  Subpart  K  of  this  part.  Bot¬ 
tles  of  bottled-in-bond  spirits  may  be 
restamped  under  the  provisions  of  Sub¬ 
part  K  or  Na  of  this  part.  Bottles  or  other 
containers  to  which  red  strip  stamps 
have  been  affixed  may  be  restamped 
under  the  provisions  of  Subpart  N  of  this 
part.  Bottles  of  alcohol  and  bottled-in¬ 
bond  spirits,  and  bottles  or  other  con¬ 
tainers  to  which  red  strip  stamps  have 
been  affixed,  may  also  be  restamped 
under  the  provisions  of  §  201.532.  Re¬ 
placement  of  mutilated  or  missing 
stamps  by  persons  other  than  proprietors 
of  plants  shall  be  made  in  accordance 
with  the  provisions  of  Part  194  of  this 
chapter. 

(72  Stat.  1358,  1366;  26  U.S.C.  5205,  5233) 

42.  Paragraph  (b)  of  §  201.561  Is 
amended  to  delete  material  no  longer 
applicable  and  to  add  provisions  for  re¬ 
turned  spirits  and  for  refimd  or  credit 
of  rectification  taxes.  As  amended,  para¬ 
graph  (b)  reads  as  follows: 

§20I..';6I  Gcnrrul. 

•  *  *  •  • 

(b)  By  the  proprietor  who  withdrew 
the  spirits  on  payment  or  determination 
of  tax  for  rectification  or  bottling,  if  the 
spirits  are  destroyed  after  they  were 
withdrawn  from  bond  and  before  they 
were  removed  from,  or  after  return  to, 
the  bottling  premises  of  such  proprietor. 
A  corporation  and  any  of  its  affiliated  or 
*  subsidiary  corporations  who  conduct  suc¬ 
cessive  operations  at  the  same  bottling 
premises  may  qualify,  as  provided  in 
§  201.490,  to  be  treated  as  one  proprietor 
for  the  purposes  of  this  subpart.  This 
paragraph  applies  to  the  distilled  spirits 
tax  imposed  under  section  5001(a)(1), 


I.R.C.,  and,  as  applicable,  the  rectifica¬ 
tion  tax  imposed  under  sections  5021, 
5022,  and  5023,  I.R.C.  This  paragraph 
applies  only  in  respect  of  such  taxes  on 
the  quantity  actually  destroyed. 

(72  stat.  1323,  as  amended:  26  U.S.C.  5008) 

43.  Section  201.562  is  amended  to  re¬ 
quire  supporting  documents  to  be  at¬ 
tached  to  Form  1577.  As  amended, 

§  201.562  reads  as  follows: 

§  201.562  .Application,  Form  1577. 

Application  for  destruction  of  spirits 
(including  denatured  spirits)  shall  be 
filed  by  the  proprietor  of  a  plant  on  Form 
1577  with  the  assigned  officer  or,  if  none 
is  regularly  assigned,  the  assistant  re¬ 
gional  commissioner.  The  proprietor 
shall  furnish  such  supporting  documents 
as  the  approving  officer  may  request.  If 
the  proprietor  desires  to  destroy  spirits 
at  some  place  other  than  on  bonded  or 
bottling  premises,  as  the  case  may  be,  the 
approving  officer  may  require  that  the 
spirits  be  moved  to  a  more  convenient 
location.  The  quantity  of  spirits  to  be 
destroyed  shall  be  gauged  by  the  pro¬ 
prietor  under  the  supervision  of  the  as¬ 
signed  officer  and  the  result  of  gauge 
shall  be  entered  on  Form  1577  by  the 
proprietor.  The  assigned  officer  shall  also 
supervise  the  destruction  of  the  spirits 
and  certify  to  the  gauge  and  destruction 
on  Form  1577;  denatured  spirits  may,  at 
the  discretion  of  the  approving  officer,  be 
destroyed  without  supervision. 

(72  stat.  1323,  as  amended;  26  U.S.C.  5008) 

44.  Section  201.563  is  amended  to 
clarify  the  provisions  as  to  refund  or 
credit  of  the  rectification  tax.  As 
amended,  §  201.563  reads  as  follows: 

§  201. .563  Claims. 

Claims  for  refund  or  credit  of  tax  on 
spirits  voluntarily  destroyed  under  this 
subpart  shall  be  filed  pursuant  to  the 
provisions  of  Subpart  C  of  this  part. 
Where  such  spirits  contain  alcoholic  in¬ 
gredients  which  were  not  withdraw  by 
the  proprietor  from  bonded  premises  on 
tax  determination,  or  spirits  so  with¬ 
drawn  which  are  ineligible  for  allowance 
under  section  5008,  I.R.C. ,  the  tax  on 
such  ingredients  and  ineligible  spirits 
is  not  allowable:  however,  this  does  not 
preclude,  where  applicable,  refund  or 
credit  of  the  rectification  tax  imposed 
under  chapter  51,  I.R.C.,  on  the  en¬ 
tire  quantity  destroyed.  The  quantity  of 
all  spirits  and  alcoholic  ingredients  sub¬ 
ject  to  the  operational  loss  provisions  of 
this  part  and  which  are  destroyed  shall 
be  reported  on  Form  2611.  All  claims 
under  this  subpart  must  be  filed  within 
6  months  from  the  date  of  destruction. 
(72  stat.  1323,  as  amended;  26  U.S.C.  5008) 

45.  Section  201.581  is  amended  to  con¬ 
form  to  changes  in  law  and  for  clarifica¬ 
tion.  As  amended.  §  201.581  reads  as 
follows: 

§  201.581  Return  of  taxpaid  spirits  to 
bonded  premises. 

Subject  to  the  provisions  of  this  sub¬ 
part,  spirits  withdrawn  from  bonded 
premises  on  payment  or  determination  of 
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tax  (other  than  products  to  which  any 
alcoholic  ingrredients  other  than  such 
spirits  have  been  added)  may  be  returned 
to  the  bonded  premises  of  a  distilled 
spirits  plant.  The  returned  spirits  shall 
be: 

(a)  Destroyed  In  accordance  with 
§  201.562; 

(b)  Denatured: 

(c)  Redistilled:  or 

(d)  Mingled  as  follows: 

(1)  If  190'  or  more  of  proof,  with 
other  spirits  of  190'  or  more  of  proof; 

(2)  If  eligible  for  denaturation, 
with  other  spirits  to  be  immediately 
denatured; 

(3)  If  eligible  to  be  removed  from  bond 
for  an  authorized  tax-free  purpose,  with 
other  spirits  eligible  to  be  immediately  so 
removed; 

(4)  If  eligible  to  be  redistilled  at  the 
same  or  at  another  plant,  with  other 
spirits  for  Immediate  redistillation ;  or 

(5)  With  heterogeneous  spirits  under 
the  provisions  of  §  201.298. 

Prior  to  disposition  as  provided  in  para¬ 
graphs  (a)  through  (d)  of  this  section, 
such  returned  spirits  may  be  accumu¬ 
lated  for  short  periods  of  time  (but  not 
longer  than  6  months)  so  that  the  de¬ 
struction,  denaturation,  redistillation,  or 
mingling  may  be  accomplished  in  quan¬ 
tities  sufficiently  large  to  make  the  oper¬ 
ations  economically  worthwhile.  Spirits 
so  accumulated  shall  be  kept  separate 
and  apart  from  other  spirits  and  shall  be 
appropriately  identified.  All  provisions 
of  Chapter  51,  I.R.C.,  and  this  part,  ap¬ 
plicable  to  spirits  in  internal  revenue 
bond  shall  be  applicable  to  spirits  re¬ 
turned  to  bonded  premises  under  this 
section  on  such  return.  The  provisions  of 
this  subpart  do  not  apply  to  taxpaid 
spirits  returned  to  the  bottling-in-bond 
facility  for  rebottling,  relabeling,  or  re¬ 
stamping  under  the  provisions  of  Sub¬ 
part  K  of  this  part. 

(72  Stat.  1364,  as  amended;  26  U.S.C.  5215) 

§  201.582  Applifution  for  roliirn  of  lax- 
paid  spirits. 

Application  shall  be  prepared  on  Form 
2612  by  the  proprietor  of  the  bonded 
premises  and  submitted  to  the  assigned 
oflBcer,  or  if  none  is  regularly  assigned, 
the  assistant  regional  commissioner,  for 
approval  of  the  return  of  spirits  imder 
the  provisions  of  §  201.581.  The  proprie¬ 
tor  shall  furnish  such  evidence  of  eligi¬ 
bility  of  the  spirits  for  return  to  bond 
as  may  be  requested  by  the  assigned 
oflBcer  or  the  assistant  regional  commis¬ 
sioner,  as  the  case  may  be.  On  receipt 
of  the  approved  application,  the  proprie¬ 
tor  shall  make  arrangements  for  the 
shipment  of  the  spirits  to  his  bonded 
premises. 

(72  stat.  1364,  as  amended;  26  U.S.C.  5215) 

46.  Section  201.583  Is  amended  to  re¬ 
quire  supporting  forms  to  be  forwarded 
with  Form  2612  rather  than  the  related 
claim.  As  amended,  §  201.583  reads  as 
follows; 

§  201. .583  Receipt  of  returned  tnxpaid 
spirits. 

On  receipt  of  taxpaid  spirits  eligible  for 
return  to  bonded  premises,  the  proprietor 


shall  gauge  the  spirits  in  the  presence 
of  the  assigned  oflBcer.  The  proprietor 
shall  execute  his  receipt  for  the  spirits 
and  report  of  gauge  on  all  copies  of  the 
approved  Form  2612  and  deliver  all  the 
copies  to  the  assigned  oflBcer  who  shall, 
on  execution  on  the  form  of  his  verifi¬ 
cation  of  the  receipt  and  gauge  of  the 
spirits,  return  one  copy  to  the  proprie¬ 
tor.  The  assigned  oflBcer  shall  forward 
the  original  of  Form  2612  to  tlie  as¬ 
sistant  regional  commissioner,  and  shall 
retain  one  copy  for  his  files.  The  proprie¬ 
tor  shall  retain  one  copy  of  Form  2612 
for  his  files.  When  containers  of  such 
spirits  are  emptied,  the  proprietor  shall 
comply  w'ith  the  applicable  provisions  of 
§  201.531. 

(72  stat.  1364,  as  amended;  26  U.S.C.  5215) 

47.  Section  201.586  is  amended  to  in¬ 
clude  reference  to  a  customs  bonded 
warehouse.  As  amended,  §  201.586  reads 
as  follows : 

§  201. .586  Return  of  ^^pirils  willidraun 
without  payment  of  tax. 

Spirits  lawfully  withdrawn  without 
payment  of  tax  under  the  provisions  of 
Part  252  of  this  chapter  for  exportation, 
or  for  deposit  In  a  customs  bonded  ware¬ 
house  or  a  customs  manufacturing 
bonded  warehouse,  or  for  deposit  in  a 
foreign- trade  zone,  or  for  use  on  vessels 
and  aircraft,  and  not  so  exported,  de¬ 
posited,  or  used  (or  laden  for  use)  on  a 
vessel  or  aircraft,  may  be  returned,  un¬ 
der  the  applicable  provisions  of  this  part 
and  Part  252  of  this  chapter,  (a)  to  the 
bonded  premises  of  any  plant  authorized 
to  produce  distilled  spirits,  for  redistilla¬ 
tion,  or  (b)  to  the  bonded  premises  from 
which  withdrawn,  for  storage  pending 
subsequent  removal  for  a  lawful  pur¬ 
pose.  Wine  spirits  withdrawn  pursuant 
to  §  201.387  for  use  in  wine  production, 
and  not  so  used,  may  be  returned  to  the 
bonded  premises  of  a  plant;  the  con¬ 
signee  proprietor  shall  obtain  approval, 
as  provided  in  §  201.366,  and  the  wine 
spirits  shall  be  removed  from  the  winery 
in  accordance  with  the  provisions  of  Part 
240  of  this  chapter. 

(72  stat.  1362,  1365,  1382,  84  Stat.  1965;  26 
U.S.C.  5214,  5223,  5373,  6066) 

48.- In  §  201.623,  paragraphs  (k)  and 
(1)  and  the  text  immediately  following 
paragraph  (1)  are  amended  to  read  as 
follows: 

§  201.623  Daily  buttling  prfniis«‘s  rr<’- 

f>rc]$. 

*  *  *  *  * 

(k)  The  voluntary  destruction  of 
spirits,  showing  separately  (1)  spirits  de¬ 
stroyed  before  completion  (including 
spirits  returned  to  the  bottling  premises 
and  dumped  for  reprocessing  or  rebot¬ 
tling),  and  (2)  spirits  destroyed  after 
completion  (including  spirits  returned  to 
the  bottling  premises  and  not  dumped 
for  reprocessing  or  rebottling). 

(l)  The  losses  which  occur  (1)  by 
reason  of  accident  while  being  removed 
from  bond  to  bottling  premises  (where 
such  losses  occur,  the  actual  quantity 
of  spirits  received  shall  be  reported  in 
the  record  required  by  paragraph  (a) 
of  this  section),  (2)  by  reason  of  acci¬ 


dent  while  on  the  bottling  premises  and 
that  amount  to  10  proof  gallons  or  more 
In  respect  of  any  one  accident,  (3)  by 
theft,  or  (4)  by  reason  of  flood,  fire,  or 
other  disaster. 

The  records  required  by  paragraph  (c 
of  this  section  shall  show  separately 
spirits  bottled  in  bond  after  tax  determi¬ 
nation  and  spirits  otherwise  bottled.  The 
records  required  by  paragraph  (a)  of 
this  section  shall  also  show  the  name 
and  plant  number  of  the  producer  or 
rectifier  (bonded  warehouseman  in  the 
case  of  blended  beverage  rums  or 
brandies  or  spirits  of  190'  or  more  of 
proof  received  from  storage  facilities)  for 
domestic  spirits,  the  name  of  the  import¬ 
er  and  the  country  of  origin  for  im¬ 
ported  spirits,  and  the  name  and  address 
of  the  producer  of  wines  and  alcoholic 
flavoring  materials.  In  addition  to  the 
above  requirements  separate  records 
shall  be  maintained  for  spirits  entered 
into  the  closed  system  (under  the  pro¬ 
visions  of  §  201.487)  for  the  production 
of  gin  or  vodka  and  the  spirits  removed 
therefrom;  alcoholic  flavoring  materials 
which,  under  §  201.424,  must  be  pro¬ 
cured  direct  from  the  manufacturer  and 
covered  by  an  aflfldavit  from  him,  shall 
be  distinguished  in  the  records  from 
other  alcoholic  flavoring  materials;  and 
spirits  stamped  and  marked,  or  re¬ 
stamped  and  marked  (if  in  cases)  or 
marked  (if  in  packages)  for  exportation 
with  benefit  of  drawback,  shall  be  appro¬ 
priately  identified  in  the  records.  Where 
proprietors’  copies  of  prescribed  trans¬ 
action  forms  reflect  details  of  the  trans¬ 
actions  required  by  this  section,  such 
copies  may  constitute  the  records  of 
such  details  required  tmder  this  section. 
(72  stat.  1361;  26  U.S.C.  5207) 

Par.  B.  26  CFR  Part  252  is  amended  as 
follows: 

1.  Section  252.1  is  amended  to  include 
the  withdrawal  of  distilled  spirits  to  a 
customs  bonded  warehouse.  As  amend¬ 
ed,  §  252.1  reads  as  follows: 

§  2.52.1  Goiioral. 

The  regulations  in  this  part  relate  to 
exportation,  lading  for  use  on  vessels 
and  aircraft,  and  the  transfer  to  a  for¬ 
eign-trade  zone  or  a  manufacturing 
bonded  warehouse,  class  6,  of  distilled 
spirits  (including  specially  denatured 
spirits),  beer,  and  wine,  and  in  the  case 
of  distilled  spirits  only,  transfer  to  a  cus¬ 
toms  bonded  w'arehouse  as  provided  for 
in  section  5066,  I.R.C.,  whether  without 
payment  of  tax,  free  of  tax,  or  with  bene¬ 
fit  of  drawback,  and  includes  require¬ 
ments  with  respect  to  removal,  shipment, 
lading,  deposit,  evidence  of  exportation, 
losses,  claims,  and  bonds. 

2.  In  §  252.11,  the  definition  of  “As,sist- 
ant  regional  commissioner”  Is  updated 
and  a  definition  of  “Customs  bonded 
warehouse”  is  added,  in  alphabetical 
order.  The  new  and  amended  definitions 
in  §  252.11  read  as  follows: 

§  2.52.1  1  Meaning  of  terms. 

*  *  *  »  « 

Assistant  regional  commissioner.  An 
assistant  regional  commissioner  (alcohol, 
tobacco,  and  firearms)  who  is  respon.sible 
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to.  and  functions  under  the  direction 
and  supervision  of,  a  regional  commis¬ 
sioner. 

*  ♦  »  *  * 

Customs  bonded  warehouse.  A  customs 
bonded  warehouse,  class  2,  3,  or  8,  estab¬ 
lished  under  the  provisions  of  Customs 
Regulations  (19  CFR  Ch.  I) . 

»  *  •  •  • 

3.  Section  252.25  is  amended  to  in¬ 
clude  withdrawals  of  distilled  spirits  for 
transfer  to  a  customs  bonded  warehouse. 
As  amended,  §  252.25  reads  as  follows: 

§  2.>2.2.>  General. 

Any  manufacturer  who  manufactures 
the  products  designated  in  section  5522, 
I.R.C.,  at  a  duly  constituted  manufactur¬ 
ing  bonded  warehouse,  established  in  ac¬ 
cordance  with  law  and  the  regulations 
in  19  CFR  Chapter  I,  may  withdraw 
distilled  spirits  or  wines  from  any 
distilled  spirits  plant  or  bonded  wine  cel¬ 
lar,  as  the  case  may  be,  without  payment 
of  tax,  for  use  in  the  manufacture  of 
such  products  for  export,  or  for  rectifi¬ 
cation  and  export,  or  shipment  in  bond 
to  Puerto  Rico,  or,  in  the  case  of  distilled 
spirits,  for  transfer  to  a  customs  bonded 
warehouse,  as  provided  for  in  section 
5066, 1.R.C.  The  proprietor  of  the  manu¬ 
facturing  bonded  warehouse  shall  fur¬ 
nish  bond  in  accordance  with  the  pro¬ 
visions  of  §§  252.63  and  252.64. 

(46  Stat.  691,  as  amended,  72  Stat.  1362, 
1380.  1392,  1393,  1394,  84  Stat.  1965;  19 

U.S.C.  1311,  26  U.S.C.  5214,  5362,  5521,  5522, 
5523,  5066) 

4.  Immediately  following  §  252.25,  an 
imdesignated  center  head  and  two  new 
sections,  §§  252.26  and  252.27,  are  added 
to  read  as  follows : 

Customs  Bonded  Warehouses 

§  2.'S2.26  Entry  into  riisloiiis  Itoinlod 
wa?c'hou?<os. 

(a)  Distilled  spirits  bottled  in  bond 
for  export.  Distilled  spirits  bottled  in 
bond  for  export  may,  subject  to  this  part, 
be  withdrawn  from  bonded  premises  for 
transfer  to  customs  bonded  warehouses 
in  which  imported  distilled  spirits  are 
permitted  to  be  stored  in  bond  for  entry 
pending  withdrawal  as  provided  in 
§  252.27.  Withdrawals  from  bonded 
premises  under  the  provisions  of  this 
paragraph  shall  be  treated  as  with¬ 
drawals  for  exportation  under  the  provi¬ 
sions  of  section  5214(a)  (4),  I.R.C. 

(b)  Bottled  distilled  spirits  eligible  for 
export  ivith  benefit  of  drawback.  Bottled 
distilled  spirits  stamped  or  restamped, 
and  marked,  especially  for  export  with 
benefit  of  drawback  may,  subject  to  this 
part,  be  transferred  to  customs  bonded 
warehouses  in  which  imported  distilled 
spirits  are  permitted  to  be  stored,  and 
entered  pending  withdrawal  su-  provided 
in  §  252.27,  as  if  such  spirits  were  for 
exportation. 

(c)  Time  deemed  exported.  For  the 
purpo.se  of  this  part,  distilled  spirits  en¬ 
tered  into  a  customs  bonded  warehouse 
as  provided  in  this  section  shall  be 
deemed  exported  at  the  time  so  entered. 
(84  stat.  1965;  26  U.S.C.  5066) 


§  2.>2.27  WilhdraH'al  from  cusloiiis 
bonded  warehouses. 

Distilled  spirits  entered  into  customs 
bonded  warehouses  as  provided  in 
§  252.26  may,  under  the  appropriate  pro¬ 
visions  of  19  CFR  Chapter  I,  be  with¬ 
drawn  from  such  warehouses  for  con¬ 
sumption  in  the  United  States  by  and 
for  the  official  or  family  use  of  such  for¬ 
eign  governments,  organizations  and  in¬ 
dividuals  who  are  entitled  to  withdraw 
imported  distilled  spirits  from  such 
warehouses  free  of  tax.  Distilled  spirits 
transferred  to  customs  bonded  ware¬ 
houses  as  provided  in  §  252.26  shall  be 
entered,  stored,  and  accounted  for  in 
such  warehouses  under  the  appropriate 
provisions  of  19  CFR  Cffiapter  I. 

(84  stat.  1965;  26  U.S.C.  5066) 

5.  Section  252.42  is  amended  to  in¬ 
clude  evidence  of  the  deposit  of  distilled 
spirits  in  a  customs  bonded  warehouse. 
As  amended,  §  252.42  reads  as  follows: 

§  2.72. 12  Evidence  of  ilepoKil. 

The  deposit  of  distilled  spirits  in  a 
customs  bonded  warehouse  or  distilled 
spirits  and  wines  in  a  foreign-trade  zone 
with  benefit  of  drawback  may  be  evi¬ 
denced  by  a  copy  of  the  transportation 
bill  of  lading  obtained  under  the  provi¬ 
sions  of  S  252.250. 

(48  stat.  999,  as  amended,  84  Stat.  1965;  19 
u  s  e.  81c,  26  U.S.C.  5066) 

6.  Ill  §  252.58,  paragraph  (a)  is 
amended  to  provide  for  the  filing  of  a 
new  bond.  Form  2601,  or  a  consent  of 
surety,  to  cover  removals  to  customs 
bonded  warehouses  and  the  statutory 
citation  at  the  end  of  §  252.58  Is 
amended.  As  amended,  paragraph  (a)  of 
§  252.58  and  the  statutory  citation  read 
as  follows: 

§  2.72. .78  Itoiid,  Form  260 1 . 

(a)  Spirits.  Where  spirits  are  with¬ 
drawn  without  payment  of  tax,  as  au¬ 
thorized  in  S  252.91,  from  the  bonded 
premises  of  a  distilled  spirits  plant  on 
application  of  the  proprietor  thereof,  the 
bond.  Form  2601,  given  by  the  proprietor 
and  approved  under  the  provisions  of 
Part  201  of  this  chapter,  shall  cover  such 
withdrawals:  Provided,  That  where  a 
proprietor  desires  to  remove  distilled 
spirits  to  a  customs  bonded  warehouse 
as  provided  in  §  252.91(e)  and  the  terms 
of  his  bond  on  Form  2601,  then  in  force, 
do  not  cover  such  removals,  he  shall 
either  file  a  consent  of  surety  on  Form 
1533  to  extend  the  terms  of  such  bond 
to  cover  such  removals  or  file  a  new 
bond  on  Form  2601. 

***** 

(72  Stat.  1349.  1352.  1362,  84  Stat.  1965;  26 
U.S.C.  5173,  5175,  5214.  5066) 

7.  Section  252.61  is  amended  to  in¬ 
clude  a  reference  to  §  252.91(e).  As 
amended.  §  252.61  reads  as  follow^s: 

§  2.72.61  itttiid.  Form  27,71. 

If  a  specific  lot  of  distilled  spirits  or 
wines  is  to  be  w'ithdraiYn  without  pay¬ 
ment  of  tax,  as  authorized  in  §  252.91 
(a),  (b),  (c),  or  (e),  or  §  252.121  (a). 
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(b),  or  (c),  by  a  person  other  than  the 
proprietor  of  the  bonded  premises,  a 
specific  bond  on  Form  2734  shall  be  filed 
by  the  exp>orter  with  the  assistant  re¬ 
gional  commissioner  as  provided  in 
§  252.51.  The  penal  sum  of  such  bond 
shall  be  not  less  than  the  tax  prescribed 
by  law  on  the  quantity  of  spirits  or  wines 
to  be  withdrawn:  Provided,  That  the 
maximum  penal  sum  of  such  bond  shall 
not  exceed  $200,000,  but  in  no  case  shall 
the  penal  sum  be  less  than  $1,000. 

(72  stat.  1352,  1362,  1380,  84  Stat.  1965;  26 
u  s  e.  5175,  5214,  5362,  5066) 

8.  Paragraph  (a)  of  §  252.62,  and 
§  252.65,  are  amended  to  provide  for  the 
filing  of  a  new  bond,  or  a  consent  of 
surety,  to  cover  removals  to  customs 
bonded  w'arehouses  and  the  statutory 
citations  at  the  end  of  §  252.62  and  at 
the  end  of  §  252.65  are  amended.  As 
amended,  paragraph  (a)  of  §  252.62,  and 
§  252.65,  and  the  statutory  citations 
at  the  end  of  §§  252.62  and  252.65,  read 
as  follows : 

§  252.62  Rond,  Form  2735. 

(a)  General.  If  distilled  spirits  and/or 
wines  are  to  be  withdrawn  from  time  to 
time  without  payment  of  tax,  as  author¬ 
ized  in  §§  252.91  (a),  (b),  (c),  or  (e), 
and  252.121  (a),  (b),  or  (c),  by  a  person 
other  than  the  proprietor  of  the  bonded 
premises,  a  continuing  bond  on  Form 
2735  shall  be  filed  by  the  exporter  with 
the  assistant  regional  commissioner  as 
provided  in  §  252.51.  The  bond  shall  be 
executed  in  a  penal  sum  sufficient  to 
cover  the  tax  at  the  rates  prescribed  by 
law  on  the  maximum  quantity  of  distilled 
spirits  and  wines  that  may  remain  unac¬ 
counted  for  at  any  one  time:  Provided, 
That  the  maximum  penal  sum  of  such 
bond  shall  not  exceed  $200,000,  but  in  no 
case  shall  the  penal  sum  be  less  than 
$1,000:  Provided  further.  That  where  the 
exporter  desires  to  remove  distilled  spirits 
to  a  customs  bonded  warehouse  as  pro¬ 
vided  in  §  252.91(e)  and  the  terms  of  his 
bond  on  Form  2735,  then  in  force,  do  not 
cover  such  removals,  he  shall  either  file 
a  consent  of  surety  on  Form  1533  to 
extend  the  terms  of  such  bond  to  cover 
such  removals  or  file  a  new  bond  on  Form 
2735.  Distilled  spirits  and  wines  with¬ 
drawn  for  exportation,  use  on  vessels  or 
aircraft,  or  transfer  to  a  foreign-trade 
zone,  or  distilled  spirits  withdrawn  for 
transfer  to  a  customs  bonded  warehouse, 
shall  remain  unaccounted  for  until  the 
evidence  of  exportation,  use,  transfer,  or 
loss  in  transit,  as  required  by  this  part, 
has  been  filed  with  the  assistant  regional 
commissioner.  The  exporter  shall,  at  the 
time  of  executing  Form  2735,  designate 
the  premises  from  which  the  withdrawals 
are  to  be  made,  provided  that,  as  to  any 
one  bond  on  Form  2735,  such  premises 
shall  be  l(x:ated  in  the  same  internal 
revenue  region. 

***** 

(72  Stat.  1352,  1362,  1380,  84  Stat.  1965;  26 
U.S  C.  5175,  5214,  5362,  5066) 

§  252.65  Roiul,  Form  2738. 

Whenever,  under  the  provisions  of  this 
part,  the  claimant  desires  drawback  of 
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tax  on  distilled  spirits  or  wines  to  be 
exported,  laden  for  use  on  vessels  or  air¬ 
craft,  or  transferred  to  and  deposited  in 
a  foreign-trade  zone,  or,  in  the  case  of 
distilled  spirits,  transferred  to  a  customs 
bonded  warehouse,  as  authorized  in 
!;§  252.171,  252.201,  and  252.211,  prior  to 
the  receipt  by  the  assistant  regional  com¬ 
missioner  of  the  certified  copy  of  Form 
1582,  1629,  or  1582-A,  as  the  case  may  be, 
as  prescribed  by  this  part,  he  shall  file 
bond  on  Form  2738  with  the  assistant  re¬ 
gional  commissioner  as  provided  in 
§  252.51.  The  penal  sum  of  the  bond  shall 
be  sufficient  to  cover  the  amount  of  draw¬ 
back  which  will  at  any  time  constitute  a 
charge  against  the  bond;  Provided,  That 
the  maximum  penal  sum  shall  not  exceed 
$200,000,  but  in  no  case  shall  the  penal 
sum  be  less  than  $1,000:  Provided  fur¬ 
ther,  That  where  the  claimant  desires  to 
remove  distilled  spirits  to  a  customs 
bonded  warehouse  as  provided  in 
§  252.171(d)  and  the  terms  of  his  bond 
on  Form  2738,  then  in  force,  do  not  cover 
such  removals,  he  shall  either  file  a  con¬ 
sent  of  surety  on  Form  1533  to  extend  the 
terms  of  such  bond  to  cover  such  remov¬ 
als  or  file  a  new  bond  on  Form  2738. 

(46  Stat.  690,  as  amended,  48  Stat.  999,  as 
amended,  72  Stat.  1336.  as  amended,  84  Stat. 
1965;  19  U.S.C.  1309  ,  81c,  26  U.S.C.  5062, 
5066) 

9.  Section  252.91  is  amended  by  adding 
thereto  a  new  paragraph  (e).  As 
amended,  §  252.91  reads  as  follows: 

§  252.91  General. 

Distilled  spirits  on  which  the  internal 
revenue  tax  has  not  been  paid  or  deter¬ 
mined  may,  subject  to  this  part,  be  with¬ 
drawn  from  the  bonded  premises  of  a 
distilled  spirits  plant  without  payment  of 
tax  for: 

(a)  Exportation: 

(b)  Use  on  the  vessels  or  aircraft 
described  in  §  252.21; 

(c)  Transfer  to  and  deposit  in  a 
foreign-trade  zone  for  exportation  or  for 
storage  pending  exportation: 

(d)  Transportation  to  and  deposit  in 
a  manufacturing  bonded  warehouse:  or 

(e)  Transfer  to  and  deposit  in  a  cus¬ 
toms  bonded  warehouse  as  provided  for 
in  §  252.26. 

All  such  withdrawals  shall  be  made 
under  the  applicable  bond  prescribed  in 
Subpart  D  of  this  part. 

(48  stat.  999,  as  amended,  72  Stat.  1362,  1393, 
84  Stat.  1965;  19  U.S.C.  81c,  26  U.S.C.  5214, 
5522,  5066) 

10.  Paragraph  (a)  of  §  252.92  is 
amended  to  provide  for  the  use  of  Form 
206  as  an  application  to  withdraw  dis¬ 
tilled  spirits  without  payment  of  tax  for 
transfer  to  a  customs  bonded  warehouse, 
and  the  citation  following  the  section  is 
amended.  As  amended,  paragraph  (a)  of 
§  252.92  and  the  citation  read  as  follows: 

§  252.92  Applioalion,  Form  206. 

(a)  Export,  use  on  vessels  and  air¬ 
craft,  and  transfer  to  a  foreign-trade 
zone  or  a  customs  bonded  warehouse.  Ap¬ 
plication  for  the  withdrawal  of  distilled 
spirits  without  payment  of  tax  for  expor¬ 
tation  from  the  United  States,  or  for  use 
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on  vessels  and  aircraft,  or  for  transfer  to 
a  customs  bonded  warehouse  or  a 
foreign-trade  zone,  shall  be  made  by  the 
expKirter  on  Form  206,  in  quadruplicate, 
except  that  where  the  shipment  is  for 
use  on  aircraft,  an  extra  copy,  marked 
“Consignee’s  Copy”,  shall  be  prepared. 
Where  the  exporter  is  not  the  proprietor 
of  the  bonded  premises  of  the  distilled 
spirits  plant  from  which  the  spirits  are 
to  be  withdrawn,  he  shall  forward  all 
copies  of  the  form  to  such  proprietor,  ex¬ 
cept  that  where  the  withdrawals  are 
being  made  under  the  limitations  set 
forth  in  §  252.62(b),  all  copies  of  Form 
206  shall  be  submitted  to  the  internal 
revenue  officer  at  the  designated  distilled 
spirits  plant  as  provided  in  that  section. 
***** 

(72  Stat.  1362,  1393,  84  Stat.  1965;  26  U.S.C. 
5214,  5522,  5066) 

11.  Section  252.93  is  amended  to  pro¬ 
vide  for  the  name  of  the  carrier  or  car¬ 
riers  on  the  application  for  withdrawals 
from  the  bonded  premises  of  a  distilled 
spirits  plant  to  a  customs  bonded  ware¬ 
house.  As  amended,  §  252.93  reads  as 
follows: 

§  252.93  (Carrier  to  ho  ciosiKiialod. 

The  name  of  the  carrier  or  carriers  to 
be  used  in  transporting  the  distilled  spir¬ 
its  from  the  bonded  premises  of  the  dis¬ 
tilled  spirits  plant  to  the  port  of  ex¬ 
port,  or  to  the  customs  bonded  ware¬ 
house,  or  to  the  manufacturing  bonded 
warehouse,  or  to  the  foreign-trade  zone, 
as  the  case  may  be,  shall  be  shown  in  the 
application.  If  the  spirits  are  shipped  on 
a  through  bill  of  lading  and  all  carriers 
handling  the  spirits  while  in  transit  are 
not  known,  the  name  of  the  carrier  to 
whom  the  distilled  spirits  are  to  be  de¬ 
livered  at  the  shipping  premises  shall  be 
shown. 

(72  stat.  1362,  1393,  84  Stat.  1965;  26  U.S.C. 
5214,  5522,  5066) 

12.  Paragraph  (d)  of  §  252.103  is 
amended  by  adding  an  “or”  at  the  end 
thereof:  a  new  paragraph  (e)  is  added 
to  specify  the  additional  marks  and 
brands  to  be  placed  on  cases  of  distilled 
spirits  withdrawn  without  payment  of 
tax  for  deposit  in  a  customs  bonded 
warehouse:  and  the  citation  following 
the  section  is  amended.  As  amended  and 
added,  paragraphs  (d)  and  (e)  of 
§  252.103,  and  the  citation  read  as 
follows: 

§  252.103  Mai'k^  and  hrantG. 

*  *  *  *  ^ 

(d)  Where  the  spirits  are  to  be  with¬ 
drawn  for  deposit  in  a  foreign-trade  zone, 
in  addition  to  and  immediately  following 
the  markings  prescribed  in  paragraph 
(a)  of  this  section,  the  words  “via  F.T.Z. 
No.”  followed  by  the  number  of  the 
zone:  or 

(e)  “Deposit  in  C.B.W.”  followed  by 
the  address  (city  or  town  and  State)  of 
the  customs  bonded  warehouse — where 
the  spirits  are  to  be  withdrawn  for  de¬ 
posit  in  a  customs  bonded  warehouse  as 
provided  for  by  §  252.26. 

#  «  *  «  # 
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(46  Stat.  690,  as  amended,  48  Stat.  999,  as 
amended.  72  Stat.  1362,  1393,  84  Stat.  1965;  19 
U.S.C.  1309,  81C,  26  U.S.C.  5214,  5522,  5066) 

13.  Section  252.110  is  amended  to  ex¬ 
tend  the  provisions  for  losses  in  transit 
to  distilled  spirits  withdrawn  from  bond¬ 
ed  premises  without  payment  of  tax  and 
transported  to  a  customs  bonded  ware¬ 
house.  As  amended,  §  252.110  reads  as 
follows : 

§252.110  Losses. 

Where  there  has  been  a  loss  of  distilled 
spirits  while  in  transit  from  the  bonded 
premises  of  a  distilled  spirits  plant  to  a 
port  of  export,  a  customs  bonded  ware¬ 
house,  a  manufacturing  bonded  ware¬ 
house,  a  vessel  or  aircraft,  or  a  foreign- 
trade  zone,  the  provisions  of  Subpart  O 
of  this  part,  with  respect  to  losses  of 
spirits  after  withdrawal  without  pay¬ 
ment  of  tax  and  to  claims  for  remission 
of  the  tax  thereon,  shall  be  applicable. 

(72  stat.  1323,  as  amended,  84  Stat.  1965; 
26  U.S.C.  5008,  5066) 

14.  Section  252.115  is  amended  to  pro¬ 
vide  for  the  return  to  bonded  premises 
of  spirits  withdrawn  w'ithout  payment  of 
tax  for  deposit  in  a  customs  bonded 
warehouse.  As  amended,  §  252.115  reads 
as  follows: 

§252.115  General. 

On  application  of  the  proprietor  of  a 
distilled  spirits  plant,  spirits  which  have 
been  lawfully  withdrawn  without  pay¬ 
ment  of  tax  under  the  provisions  of  this 
subpart  for  exportation,  or  for  deposit 
in  a  foreign-trade  zone,  a  manufacturing 
bonded  warehouse,  or  a  customs  bonded 
warehouse,  or  for  use  on  vessels  and  air¬ 
craft  may,  for  good  cause,  be  returned; 

(a)  To  the  bonded  premises  of  any  dis¬ 
tilled  spirits  plant  authorized  to  produce 
distilled  spirits,  for  redistillation:  or 

(b)  To  the  bonded  premises  from 
which  withdrawn,  for  storage  pending 
subsequent  removal  for  lawful  purposes; 
Provided,  That  such  spirits  are  returned 
before  they  are  exported,  deposited  in 
a  foreign-trade  zone,  a  manufacturing 
bonded  warehouse,  or  a  customs  bonded 
warehouse,  or  laden  as  supplies  upon  or 
used  on  vessels  or  aircraft,  as  the  case 
may  be. 

(72  stat.  1362,  1365,  84  Stat.  1965;  26  U.S.C. 
5214,  5223,  5066) 

15.  Paragraph  (c)  of  §  252.171  is 
amended  by  adding  an  “or”  at  the  end 
thereof:  a  new  paragraph  (d)  is  added 
to  provide  for  the  withdrawal  of  distilled 
spirits  to  a  customs  bonded  warehouse; 
and  the  citation  following  the  section  is 
amended.  As  amended  and  added,  para¬ 
graphs  (c)  and  (d)  of  §  252.171,  and 
the  citation  read  as  follows; 

§  252.171  General. 

*  «  *  •  * 

(c)  Transferred  to  and  deposited  in  a 
foreign-trade  zone  for  exportation  or  for 
storage  pending  exportation;  or 

(d)  Transferred  to  and  deposited  in  a 
customs  bonded  warehouse  as  provided 
for  in  §  252.26. 

•  •  •  •  • 
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(46  Stat.  690,  as  amended,  48  Stat.  999,  as 
amended,  72  Stat.  1336,  as  amended,  84  Stat. 
1965;  19  U.S.C.  1309,  81c,  26  U.S.C.  5062,  5066) 

16.  An  undesignated  center  head  and  a 
new  section,  §  252.173,  are  added  im¬ 
mediately  following  §  252.171,  to  read  as 
follows: 

Standard  Export  Drawback  Rates 
§232.173  General. 

Products  which  derive  all  of  their  alco¬ 
holic  content  from  fully  taxpaid  spirits, 
such  as  unrectifled  spirits  and  gin  and 
vodka  produced  exempt  from  rectification 
tax,  are  considered,  without  further  ac¬ 
tion  by  the  bottler  or  packager,  to  be 
subject  to  a  standard  drawback  rate.  In 
the  case  of  rectified  products,  other  than 
gin  and  vodka  produced  exempt  from  the 
rectification  tax,  rectifiers  may  submit 
to  the  Director,  Alcohol,  Tobacco  and 
Firearms  Division,  formulas  on  Form  27- 
B  Supplemental  prepared  as  provided  in 
Part  201  of  this  chapter  and  W’hich  (a) 
are  precise  as  to  the  quantity  or  per¬ 
centage  of  the  ingredients  to  be  used, 
including  the  alcoholic  content  c.f  the 
ingredients,  and  (b)  permit  no  variation 
except  in  the  proof  of  the  finished  prod¬ 
uct  due  to  increases  or  decreases  in  the 
quantity  or  percentage  of  water  or  other 
non-alcoholic  ingredients  used.  Each 
such  formula  submitted  shall  include  the 
following  statement  immediately  above 
the  signature  of  the  rectifier: 

For  the  purpose  of  having  a  standard  ex¬ 
port  drawback  rate  established,  I  agree  to 
adhere  strictly  to  the  formula  set  forth  above 
and  to  accept  the  rate  of  drawback  estab¬ 
lished  for  this  product. 

Rectifiers  may  also  submit  formulas  on 
Forms  27-B  Supplemental  for  products 
in  which  the  quantities,  proof,  and  alco¬ 
holic  content  of  spirits,  wines,  and  alco¬ 
holic  flavoring  materials  vary  between 
specified  limits  in  arriving  at  the  specific 
proof.  The  drawback  rate  will  be  com¬ 
puted  on  the  basis  of  the  maximum 
quantity  and  highest  alcoholic  content 
of  wine  and  alcoholic  flavoring  material 
permissible  imder  the  formula,  even 
though  such  wine  and  flavoring  material 
w'ere  used  in  the  minimum  quantity  and/ 
or  the  lowest  alcoholic  content.  Each 
such  formula  submitted  shall  include  the 
following  statement  immediately  above 
the  signature  of  the  rectifier: 

For  the  purpose  of  having  a  standard  ex¬ 
port  drawback  rate  established,  I  agree  to 
accept  the  rate  of  drawback  established, 
based  on  the  largest  quantity  and  the  highest 
alcoholic  content  of  wine  and  alcoholic  fla¬ 
voring  material  that  might  be  used  In  any 
product  produced  under  this  formula. 

Returned  bottled  goods  and  dregs  and 
remnants  produced  under  a  formula  on 
which  a  standard  drawback  rate  has 
been  established  may  be  added  to  a  batch 
of  the  identical  formula,  provided  that 
the  approved  formula  specifies  that  re¬ 
turned  bottled  goods  and  dregs  and  rem¬ 
nants  may  be  added  and  that  such  re¬ 
turned  bottled  goods  and  dregs  and 
remnants  can  be  identified  as  having 
been  produced  under  the  identical  for¬ 
mula.  On  all  formulas  containing  alco¬ 


holic  flavoring  materials  the  rectifier 
shall  state  whether  nonbeverage  draw¬ 
back  has  been  or  will  be  claimed  on  the 
alcoholic  flavoring  material  to  be  used. 
In  the  case  of  existing  approved  formulas 
which  meet  the  above  criteria,  the  rec¬ 
tifier  may,  in  lieu  of  submitting  a  new 
formula,  file  with  his  Assistant  Regional 
Commissioner,  Alcohol,  Tobacco  and 
Firearms,  a  signed  rider,  in  quadrupli¬ 
cate,  identifying  the  formula,  and  any 
previously  approved  riders,  and  contain¬ 
ing  the  statement,  as  applicable,  that  he 
agrees  to  accept  the  rate  of  drawback 
established.  Such  riders  shall  pertain 
solely  to  the  establishment  of  a  stand¬ 
ard  drawback  rate  and  shall  not  make 
any  change  in  the  existing  formula. 

17.  Section  252.190  is  amended  to  pro¬ 
vide  for  the  use  of  Form  1582  as  a  notice 
of  shipment  of  distilled  spirits  to  a  cus¬ 
toms  bonded  warehouse.  As  amended, 

§  252.190  reads  as  follows: 

§  232.190  INolire,  Form  ].3<12. 

Notice  of  shipment  of  distilled  spirits 
for  export,  for  use  as  supplies  on  vessels 
or  aircraft,  for  deposit  in  a  foreign-trade 
zone,  or  for  deposit  in  a  customs  bonded 
warehouse,  shall  be  prepared  by  the  ex¬ 
porter  on  Form  1582,  in  quadruplicate: 
Provided,  That  where  the  withdrawal  is 
for  use  on  aircraft,  an  extra  copy,  marked 
“Consignee’s  Copy”,  shall  be  prepared. 
Each  Form  1582  shall  be  given,  by  the 
exporter,  a  serial  number  beginning  with 
“1”  for  the  first  day  of  January  of  each 
year  and  running  consecutively  there¬ 
after  to  December  31,  inclusive. 

(46  stat.  690,  as  amended,  48  Stat.  999,  as 
amended,  72  Stat.,  1336,  as  amended,  84  Stat. 
1965;  19  U.S.C.  1309,  81c,  26  U.S.C.  5062, 
5066) 

18.  Section  252.193  is  amended  to 
specify  the  additional  marks  and  brands 
to  be  placed  on  cases  of  distilled  spirits 
withdrawn  with  benefit  of  drawback  for 
deposit  in  a  customs  bonded  warehouse. 
As  amended,  §  252.193  reads  as  follows: 

§  232.193  Export  marks. 

In  addition  to  the  marks  and  brands 
required  to  be  placed  on  packages  and 
cases  at  the  time  they  are  filled  under  the 
provisions  of  Part  201  of  this  chapter,  the 
exporter  shall  place  additional  marks,  as 
herein  specified,  on  each  such  container 
before  removal  for  export,  for  use  on  ves¬ 
sels  or  aircraft,  or  for  transfer  to  a  for¬ 
eign-trade  zone  or  a  customs  bonded 
warehouse: 

(a)  “Export — Drawback  Claimed” — 
Where  the  spirits  are  to  be  removed  for 
export  from  the  United  States;  or 

(b)  “Use  on  Vessels  (or  Aircraft)  — 
Drawback  Claimed” — Where  the  spirits 
are  to  be  removed  for  use  on  vessels  or 
aircraft;  and 

(c)  Where  the  spirits  are  removed  for 
deposit  in  a  foreign-trade  zone,  in  addi¬ 
tion  to  and  immediately  following  the 
markings  prescribed  in  paragraph  (a)  of 
this  section,  the  words  “via  F.T.Z.  No.” 
followed  by  the  number  of  the  zone;  cr 

(d)  “Deposit  In  C.B.W. — Drawback 
Claimed”  followed  by  the  address  (city 


or  town  and  State)  of  the  customs 
bonded  warehouse — where  the  spirits  are 
removed  for  deposit  in  a  customs  bonded 
warehouse  as  provided  for  by  §  252.26. 

All  such  markings  shall  be  placed  on  the 
containers  in  the  same  manner  and  in 
the  same  area  as  is  prescribed  in  Part 
201  of  this  chapter  for  the  affixing  of 
the  original  marks. 

(46  stat.  690,  as  amended,  48  Stat.  999,  as 
amended,  72  Stat  1336,  as  amended,  84  Stat. 
1965;  19  U.S.C.  1309,  81c,  26  U.S.C.  5062, 
5066) 

19.  Section  252.195a  is  amended  to 
provide  that  where  a  standard  export 
drawback  rate  has  been  established,  the 
bottler  or  packager  shall  show  the  for¬ 
mula  number  and  date  of  approval  in 
Part  II  of  Form  1582;  and  further  pro¬ 
vide  that  the  assistant  regional  commis¬ 
sioner  may  waive  the  filing  of  certain 
supporting  forms  with  a  claim  for  draw¬ 
back.  As  amended,  §  252.195a  reads  as 
follows : 

§  232.1 93u  Gluiin. 

The  bottler  or  packager  of  the  spirits 
shall  compute  the  drawback  rate,  unless 
the  assistant  regional  commissioner  has, 
under  the  provisions  of  §  252.173,  estab¬ 
lished  a  standard  drawback  rate,  and 
shall  complete  Parts  II  and  III  on  both 
copies  of  Form  1582.  If  a  standard  draw¬ 
back  rate  has  been  established  for  a  rec¬ 
tified  product  other  than  gin  and  vodka 
produced  exempt  from  rectification  tax, 
the  date  of  approval  of  the  formula  and 
the  niunber  shall  be  shown  in  any  avail¬ 
able  space  in  Part  11  of  Form  1582.  The 
bottler  or  packager  shall  file  one  copy  as 
the  claim  for  drawback  of  tax  with  the 
assistant  regional  commissioner  for  the 
region  in  which  the  claimant’s  premises 
are  located,  and  retain  one  copy  for  his 
files.  Each  claim  on  Form  1582  shall  be 
supported,  as  applicable,  by  a  copy  of 
each  related  Form  122,  Form  2630,  and 
Form  2637  covering  the  dumping  and 
bottling  or  packaging  of  the  spirits;  and 
in  the  case  of  spirits  bottled  in  bond  on 
bonded  premises,  a  copy  of  each  Form 
179  covering  the  taxpayment.  If  sub.sti- 
tute  records  are  maintained  as  provided 
in  §  201.432(d)  of  this  chapter,  the 
claimant  shall  prepare  from  such  record, 
and  submit  with  the  claim,  a  batch  rec¬ 
ord  on  Form  122  and  shall  certify  that 
the  transcript  accurately  reflects  the 
original  record.  Upon  application,  and  a 
finding  by  the  assistant  regional  com¬ 
missioner  that  dumping,  bottling,  or 
packaging  records  are  not  essential,  he 
may  waive  the  requirement  for  the  filing 
of  supporting  forms  with  each  claim  for 
drawback  except  the  requirement  for 
filing  Form  179  covering  taxpayment  of 
spirits  bottled  in  bond  on  bonded  prem¬ 
ises:  Provided,  Tlrat  in  the  case  of  any 
such  waiver,  the  claimant  shall  insert  in 
Part  II  the  formula  number,  if  any,  or 
a  statement  that  the  alcoholic  content 
of  the  product  is  derived  solely  from  fully 
taxpaid  spirits.  In  lieu  of  a  waiver  of  the 
filing  of  supporting  forms,  the  assistant 
regional  commissioner  may  approve  an 
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alternate  method  of  furnishing  informa¬ 
tion.  The  authorization  shall  provide 
that  the  authority  may  be  withdrawn 
if,  in  the  opinion  of  the  assistant  re¬ 
gional  commissioner,  there  is  a  need  for 
the  supporting  forms. 

(46  Stat.  690,  as  amended,  48  Stat.  999,  as 
amended,  72  Stat.  1336,  as  amended;  19  U.S.C. 
1309,  81c,  26  U.S.C.  5062) 

20.  Section  252.196  is  amended  to  in¬ 
clude  transfers  to  a  customs  bonded 
warehouse.  As  amended,  §  252.196  reads 
as  follows: 

§  232.196  r.on!>iginiif'iil,  »ilii|jiiient,  and 
delivc'ry. 

The  consignment,  shipment,  and  deliv¬ 
ery  of  distilled  spirits  removed  under  this 
subpart  for  export,  use  on  vessels  or  air¬ 
craft,  transfer  to  a  customs  bonded 
warehouse,  or  transfer  to  a  foreign-trade 
zone,  shall  be  in  accordance  with  the 
applicable  provisions  of  Subpart  M  of 
this  part. 

(72  stat.  1336,  84  Stat.  1965;  26  U.S.C.  5062, 
5066) 

21.  A  new  §  252.244a  is  added,  immedi¬ 
ately  following  §  252.244,  to  read  as 
follows : 

§  232.244u  Sliipineiil  to  t-ii>lonis  lioiidcd 
Mareliouse. 

Distilled  spirits  withdrawn  for  ship¬ 
ment  to  a  customs  bonded  warehouse 
shall  be  consigned  in  care  of  the  customs 
officer  in  charge  of  the  warehouse. 

(84  Stat.  1965;  26  U.S.C.  5066) 

22.  Section  252.250  is  amended  by 
changing  the  text  preceding  paragraph 
(a)  to  require  submission  of  a  transpor¬ 
tation  bill  of  lading  in  the  case  of  ship¬ 
ment  of  distilled  spirits  to  a  customs 
bonded  warehouse;  and  by  amending  the 
citation.  As  amended,  such  text  of 
§  252.250  and  the  citation  read  as 
follows: 

§  232.230  Bills  of  lading  required. 

A  copy  of  the  export  bill  of  lading 
covering  transportation  from  the  port  of 
export  to  the  foreign  destination,  or  a 
copy  of  the  through  bill  of  lading  to  the 
foreign  destination,  if  so  shipped,  cov¬ 
ering  the  acceptance  of  the  shipment  by 
a  carrier  for  such  transportation,  shall 
be  obtained  and  filed  by  the  claimant  or 
exporter  with  the  assistant  regional 
commissioner  with  whom  the  applica¬ 
tion,  notice,  or  notice  and  claim  is  filed. 
Where  the  shipment  consists  of  distilled 
spirits  for  deposit  in  a  customs  bonded 
warehouse,  or  distilled  spirits  or  wines, 
for  deposit  in  a  foreign-trade  zone,  with 
benefit  of  drawback,  and  the  principal 
has  filed  bond.  Form  2738,  a  copy  of  the 
transportation  bill  of  lading  covering 
the  shipment  shall  be  obtained  and  filed 
by  the  claimant  or  exporter  with  the 
assistant  regional  commissioner  with 
whom  the  notice  and  claim  is  filed:  Pro¬ 
vided,  That  such  transportation  bill  of 
lading  will  not  be  required  when  deliv¬ 
ery  is  made  directly  to  the  foreign-trade 
zone  or  the  customs  bonded  warehouse 
by  the  shipper.  Bills  of  lading  shall  be 
signed  by  the  carrier  or  by  an  agent  of 


the  carrier  and  shall  contain  the  follow¬ 
ing  minimum  information: 

***** 

(72  Stat.  1334,  1335,  1336,  as  amended.  1362, 
1380,  84  Stat.  1965;  26  U.S.C.  5053,  5055,  5062, 
5214, 5362, 5066) 

23.  Section  252.265  is  amended  to  in¬ 
clude  detention  of  distilled  spirits 
transferred  to  a  customs  bonded  ware¬ 
house  where  a  customs  inspection  dis¬ 
closes  evidence  of  fraud.  As  amended, 

§  252.265  reads  as  follows: 

§  232.26.3  Kvi(lrni'«‘ of  fraud. 

If  the  customs  inspection  discloses 
evidence  of  fraud,  the  customs  officer 
shall  detain  the  merchandise  and  notify 
the  director  of  customs  who  shall  report 
the  facts  forthwith  to  the  assistant  re¬ 
gional  commissioner  within  whose  region 
the  port  of  export  is  located.  The  assist¬ 
ant  regional  commissioner  shall  make 
investigation  and  take  such  action  as  the 
facts  may  warrant.  Where  the  detained 
merchandise  has  been  withdrawn  for 
transfer  and  deposit  in  a  manufacturing 
bonded  warehouse,  the  merchandise 
shall  be  deemed  not  to  have  been  de¬ 
posited  in  said  warehouse,  and  the  des¬ 
ignated  officer  shall  hold  in  abeyance 
the  processing  of  Form  206  until  advised 
by  the  director  of  customs  that  the 
detained  merchandise  may  be  entered 
for  deposit.  Where  the  detained  mer¬ 
chandise  has  been  withdrawn  or  entered 
for  deposit  in  a  foreign-trade  zone  or  a 
customs  bonded  warehouse,  it  shall  be 
deemed  to  not  have  been  deposited  in 
the  zone  or  the  warehouse  and  the  cus¬ 
toms  officer  shall  hold  in  abeyance  the 
processing  of  the  application,  notice,  or 
claim.  Form  206,  1582,  1582-A,  1582-B, 
or  1689,  as  the  case  may  be,  and  Zone 
Form  D,  until  advised  by  the  director  of 
customs  that  the  detained  merchandise 
may  be  entered  for  deposit. 

(48  stat.  999,  as  amended.  72  Stat.  1334.  1335, 
1336,  1362,  1380.  1393  84  Stat.  1965;  19  U.S.C. 
81c,  26  U.S.C.  5053,  5055,  5062,  5214,  5362, 
5522,  5066) 

24.  An  undesignated  center  head  and 
new  §  252.286  are  added,  immediately 
following  §  252.285,  to  read  as  follows: 

Receipt  in  Customs  Bonded  Warehouse 

§  2.32.286  Heceipt  in  l■ll>.|ollls  hiincleil 
warehouse. 

On  receipt  of  the  distilled  spirits  and 
the  related  Form  206  or  1582,  as  the  case 
may  be,  the  customs  officer  in  charge  of 
the  customs  bonded  warehouse  shall 
make  such  inspection  as  is  necessary  to 
establish  to  his  satisfaction  that  the 
shipment  corresponds  with  the  descrip¬ 
tion  thereof  on  the  appropriate  form.  The 
customs  officer  shall  note  on  each  copy  of 
the  Form  206  or  1582,  as  the  case  may  be, 
any  deficiency  in  quantity  or  discrepancy 
between  the  merchandise  inspected  and 
that  described  on  the  form.  Where  the 
inspection  discloses  no  loss,  or  where  a 
loss  is  disclosed  and  there  is  no  evidence 
to  indicate  fraud,  the  officer  shall  exe¬ 
cute  his  certificate  of  deposit  on  both 
copies  of  the  form,  forward  the  original 
to  the  assistant  regional  commissioner. 


and  retain  the  remaining  copy  for  his 
files. 

(84  stat.  1965;  26  U.S.C.  5066) 

25.  Section  252.301  is  amended  to  ex¬ 
tend  the  provisions  for  losses  in  transit 
to  distilled  spirits  withdrawn  from 
bonded  premises  without  payment  of  tax 
and  transported  to  a  customs  bonded 
warehouse.  As  amended,  §  252.301  reads 
as  follows: 

§  232.301  lx>ss  of  >.pirils  in 

triin!>it. 

The  tax  on  distilled  spirits  with¬ 
drawn  without  payment  of  tax  under 
this  part  and  which  are  lost  during 
transportation  from  the  bonded  pre¬ 
mises  of  the  distilled  spirits  plant  from 
which  withdrawn  to  (a)  the  port  of  ex¬ 
port,  (b)  the  manufacturing  bonded 
w'arehouse,  (c)  the  vessel  or  aircraft,  (d' 
the  foreign-trade  zone,  or  (e)  the  cus¬ 
toms  bonded  warehouse,  as  the  case  may 
be,  may  be  remitted  if  evidence  satisfac¬ 
tory  to  the  assistant  regional  commis¬ 
sioner  establishes  that  such  distilled 
spirits  have  not  been  unlawfully 
diverted,  or  lost  by  theft  with  conniv¬ 
ance,  collusion,  fraud,  or  negligence  on 
the  part  of  the  exporter,  owner,  con¬ 
signor,  consignee,  bailee,  or  carrier  or 
the  employees  or  agents  of  any  of  them ; 
Provided,  That  such  remission  in  the 
case  of  loss  of  distilled  spirits  by  theft 
shall  only  be  allowed  to  the  extent  that 
the  claimant  is  not  indemnified  against 
or  recompensed  in  respect  of  the  tax  for 
such  loss. 

(72  stat.  1323,  as  amended,  84  Stat.  1965; 
26  U.S.C.  5008,  5066) 

26.  Sections  252.331  and  252.333  are 
amended  to  include  the  processing  of 
claims  for  drawback  of  tax  on  distilled 
spirits  shipped  to  a  customs  bonded 
warehouse.  As  amended,  §§  252.331  and 
252.333  read  as  follows: 

§  232. .331  Claims  supported  l»y  bond, 
Form  2738. 

On  receipt  of  a  claim  for  drawback  of 
tax  on  distilled  spirits  or  wines  on  which 
the  tax  has  been  determined,  and  of  the 
evidence  of  exportation  required  by 
§  252.40,  or  of  lading  for  use  on  vessels  or 
aircraft  required  by  §252.41,  or  of  deposit 
in  a  foreign-trade  zone  or  of  deposit  of 
distilled  spirits  in  a  customs  bonded 
warehouse,  as  required  by  §  252.42.  as  the 
case  may  be,  the  assistant  regional  com¬ 
missioner  shall,  if  a  good  and  sufficient 
bond  has  been  filed  as  provided  in 
§  252.65,  and  the  notice  of  removal  has 
been  properly  completed,  allow  the  claim 
in  accordance  with  the  rate  of  drawback 
established  in  re.spect  of  the  particular 
spirits  or  wines  on  which  claim  is  based 
and  charge  the  amount  allowed  against 
the  bond.  On  receipt  of  the  original  of 
the  claim  properly  executed  by  the  aj)- 
propriate  customs  official  or  armed  serv¬ 
ices  officer,  as  required  by  this  part,  and, 
in  the  case  of  claims  on  Form  1582-A,  the 
certificate  of  tax  determination.  Form 
2605,  the  assistant  regional  commissioner 
shall  give  appropriate  credit  to  the  bond. 

(46  stat.  690,  a-s  amended,  48  Stat.  999.  as 
amended,  72  Stat.  1336,  as  amended,  84  Stat. 
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1965;  19  use.  1309,  81c.  26  U.S.C.  5062, 
5066) 

§  232.333  Where  no  liond  is  (lied. 

Where  a  claim  for  drawback  of  tax  on 
distilled  spirits  or  wines  on  Form  1582, 
Form  1582-A,  or  Form  1629,  is  not  sup¬ 
ported  by  a  bond  on  Form  2738,  and  in 
all  cases  where  claim  for  drawback  of 
tax  on  beer  is  made  on  Form  1582-B,  the 
assistant  regional  commissioner  shall,  on 
receipt  by  him  of  the  original  of  the  claim 
properly  executed  by  the  appropriate 
customs  official  or  armed  services  officer, 
as  required  by  this  part,  examine  the 
claim  to  determine  that  it  has  been 
properly  completed.  He  shall  then,  on 
receipt  of  the  evidence  of  exportation 
required  by  §  252.40,  or  of  lading  for  use 
on  vessels  or  aircraft  required  by  §  252.41, 
or  of  deposit  in  a  foreign-trade  zone  or  a 
customs  bonded  warehouse  as  required  by 
§  252.42,  as  the  case  may  be,  and,  in  the 
case  of  claims  on  Form  1582-A,  the 
certificate  of  tax  determination.  Form 
2605,  allow  the  claim  in  the  amount  of 
the  tax  paid  on  the  beer  or  the  tax  paid 
or  determined  on  the  distilled  spirits  or 
wines  on  which  the  claim  is  based  and 
which  were  exported,  laden  as  supplies  on 
vessels  or  aircraft,  or  deposited  in  a 
foreign-trade  zone  or  a  customs  bonded 
warehouse,  as  the  case  may  be. 

(46  Stat.  690,  691,  as  amended,  48  Stat.  999, 
as  amended,  72  Stat.  1327,  1335,  1336,  84  Stat. 
1965;  19  U.S.C.  1309,  1311,  81c,  26  U.S.C.  5009, 
5055,  5062,  5066) 

[PR  Doc.  6564  Filed  5-7-71;9;33  am] 


Title  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  V — Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury 

PART  5(X)— FOREIGN  ASSETS 
CONTROL  REGULATIONS 

Relaxation  of  Controls  on  Current 
Transactions  With  the  PRC 

The  Foreign  Assets  Control  Regula¬ 
tions  are  being  amended  by  the  addi¬ 
tion  of  section  500.546.  This  section  re¬ 
moves  controls  on  the  use  of  dollars  in 
transactions  with  the  People’s  Republic 
of  China  and  its  nationals  entered  into 
on  or  after  May  7,  1971;  and  on  the 
bunkering  by  American  oil  companies 
abroad  of  Chinese  vessels  except  those 
bound  to  or  from  North  Korea,  North 
Viet  Nam  or  Cuba.  No  change  is  made 
in  the  status  of  Chinese  assets  blocked 
before  May  7,  1971. 

Section  500.541  is  being  amended  cor¬ 
respondingly  to  remove,  with  respect  to 
American-controlled  finns  abroad  re¬ 


strictions  on  (1)  dollar  dealings  involv¬ 
ing  the  People’s  Republic  of  China;  and 

(2)  the  supply  of  petroleum  produces  to 
Chinese  vessels  except  those  boimd  to 
or  from  North  Korea,  North  Viet  Nam 
or  Cuba. 

Sections  500.538  and  500.541  are  being 
amended  to  permit  U.S.-owned  or  con¬ 
trolled  foreign  flag  vessels  to  transport 
merchandise  directly  to  or  from  main¬ 
land  China. 

Section  500.538  of  the  Foreign  Assets 
Control  Regulations  is  amended  to  read 
as  follows: 

§  .300. .3.38  Trunsporlalion  juid  insurance 
of  certain  niercliandise. 

(a)  Except  as  provided  in  paragraphs 
(c)  and  (d)  of  this  section,  to  the  extent 
that  transportation  or  insurance  of  mer¬ 
chandise  is  prohibited  by  sections  500.201 
or  500.204,  such  transportation  by  car¬ 
riers  or  insurance  is  authorized. 

<b)  [Deleted] 

(c)  This  section  does  not  authorize  the 
transportation  or  insurance  of  any  mer¬ 
chandise  directly  or  indirectly  to  or  from 
North  Korea  or  North  Viet  Nam,  nor 
does  it  authorize  the  transportation  or 
insurance  of  any  merchandise  of  North 
Korean  or  North  Viet  Namese  origin. 

(d)  This  section  does  not  authorize 
the  transportation  directly  or  indirectly 
to  mainland  China  or  insurance  of: 

(1)  Any  merchandise  of  U.S.  origin 
except  as  authorized  by  §  500.533; 

(2)  Any  merchandise  regardless  of 
origin  of  a  type  included  in  the  Commod¬ 
ity  Control  List  of  the  Department  of 
Commerce  (15  CFR  Part  399)  and  fol¬ 
lowed  on  that  list  by  the  letter  “A”  in 
the  column  headed  “Special  Provisions 
List’’  or  of  a  type  the  unauthorized  ex¬ 
portation  of  which  from  the  United 
States  is  prohibited  by  any  of  the  several 
regulations  referred  to  in  15  CFR  370.10. 

Section  500.541  of  the  Foreign  Assets 
Control  Regulations  is  amended  to  read 
as  follows: 

§  300..3  tl  ('.rrliiiii  Iraiisarlioiii^  l»y  per¬ 
sons  in  foreign  eoiinlries. 

(a)  Except  as  provided  in  paragraphs 

(b),  (c),  (e),  and  (f)  of  this  section,  all 
transactions  incident  to  the  conduct  of 
business  activities  abroad  engaged  in  by 
any  individual  ordinarily  resident  in  a 
foreign  country  in  the  authorized  trade 
territory,  or  by  any  partnership,  associa¬ 
tion,  corporation,  or  other  organization 
w'hich  is  organized  and  doing  business 
under  the  laws  of  any  foreign  country 
in  the  authorized  trade  territory,  are 
hereby  authorized. 

(b)  This  section  does  not  authorize 
any  transaction  involving  property  sub¬ 
ject  to  the  jurisdiction  of  the  United 
States  as  of  May  6,  1971,  in  which  there 
existed  or  had  existed  at  any  time  on  or 


since  the  effective  date,  any  direct  or 
indirect  interest  of  China  or  nationals 
thereof. 

(c)  This  section  does  not  authorize 
any  transaction  involving  the  pmehase 
or  sale  or  other  transfer  of: 

(1)  Any  merchandise  of  U.S.  origin, 
except  as  authorized  by  §500.533; 

(2)  Any  merchandise  regardless  of 
origin  of  a  type  included  in  the  Com¬ 
modity  Control  List  of  the  U.S.  Depart¬ 
ment  of  Commerce  set  forth  in  15  CFR 
Part  399  and  followed  on  that  list  by  the 
letter  “A”  in  the  column  headed  “Special 
Provisions  List”  or  of  a  type  the  imau- 
thorized  exportation  of  which  from  the 
United  States  is  prohibited  by  any  of  the 
several  regulations  referred  to  in  15  CFR 
370.10;  or 

(3)  Any  technical  data,  as  that  term 
is  defined  in  section  500.543,  except  to 
the  extent  authorized  by  that  section. 

(d)  [Deleted!. 

(e)  This  section  does  not  authorize  the 
supply  of  petroleum  products  to  any  ves¬ 
sel  bound  to  or  from  North  Korea,  North 
Viet  Nam,  or  Cuba. 

(f)  This  section  does  not  authorize 
any  transaction  involving  North  Korea 
or  North  Viet  Nam  or  their  nationals,  or 
merchandise  the  country  of  origin  of 
which  is  North  Korea  or  North  Viet  Nam. 

Section  500.546  is  hereby  added  to  the 
Foreign  Assets  Control  Regulations  to 
read  as  follows; 

§  300. .346  Current  transactions  with 
Cliiiia  and  its  nationals  authorized. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  all  transactions 
with  China  or  its  nationals  are  hereby 
licensed. 

(b)  This  section  does  not  authorize ; 

(1)  Any  transaction  prohibited  by 
§  500.201  involving  property  subject  to 
the  jurisdiction  of  the  United  States  as 
of  May  6,  1971  in  which  China  or  any 
national  thereof,  at  any  time  on  or  since 
December  17,  1950  had  any  interest 
whatsoever  nor  any  transaction  involving 
any  income  from  such  property  accruing 
on  or  after  May  6,  1971. 

(2)  Any  transaction  prohibited  by 
§  500.201  and  excepted  from  section 
500.541  by  subparagraphs  (c)  and  (e) 
thereof. 

(3)  Any  transaction  prohibited  by  sec¬ 
tion  500.204. 

(4)  Any  transaction  involving  an  in¬ 
terest  of  North  Korea  or  North  Viet 
Nam  or  nationals  thereof. 

(c)  The  effective  date  of  this  section 
is  May  7,  1971. 

Margaret  W.  Schwartz, 

Director, 

Office  of  Foreign  Assets  Control. 

[PR  Doc.71-6573  Filed  5-7-71:11:08  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Infernal  Revenue  Service 
[  26  CFR  Part  1  1 

PRIVATE  FOUNDATION  DEFINED 

Notice  of  Hearing  on  Proposed 
Regulation 

Proposed  regulations  under  section  509 
of  the  Internal  Revenue  Code  of  1954, 
relating  to  the  definition  of  private  foun¬ 
dations,  appear  in  the  Federal  Register 
for  November  20,  1970  (35  F.R.  17845). 

A  public  hearing  on  the  provisions  of 
these  proposed  regulations  will  be  held 
on  Monday,  June  28,  1971,  at  10  a.m., 
e.d.s.t.,  in  Room  3313,  Internal  Revenue 
Service  Building,  1111  Constitution  Ave¬ 
nue  NW.,  Washington,  DC. 

The  rules  of  §  601.601(a)  (3)  of  the 
Statement  of  Procedural  Rules  (26  CFR 
Part  601)  shall  apply  with  respect  to  such 
public  hearing.  Copies  of  these  rules  will 
be  furnished  on  request.  Under  such 
5  601.601(a)(2),  persons  who  have  sub¬ 
mitted  written  comments  or  suggestions 
within  the  time  prescribed  in  the  notice 
of  proposed  rule  making  and  who  desire 
to  present  oral  comments  should  by 
June  14,  1971,  submit  an  outline  of  the 
topics  and  the  time  they  wish  to  devote 
to  each  topic.  Such  outlines  should  be 
submitted  to  the  Commissioner  of  Inter¬ 
nal  Revenue,  Attention:  CC:LR:T, 
Washington,  D.C.  20242. 

Persons  who  desire  a  copy  (furnished 
only  at  the  above  address)  of  such  writ¬ 
ten  comments  or  suggestions  or  outlines 
.should  notify  the  Commissioner  at  tlie 
above  address  or  telephone  (Washing¬ 
ton,  D.C.)  202-964-3935  by  June  21,  1971. 

K.  Martin  Worthy, 

Chief  Counsel. 

[FR  Doc.71-6441  Filed  6-7-71;  8;46  am] 

[  26  CFR  Part  1  ] 

INCOME  TAX 

Limitation  on  Tax  Attributable  to  Cer¬ 
tain  Total  Distributions  From  Qual¬ 
ified  Plans 

Proposed  regulations  under  section  72 
(n)  (4)  of  the  Internal  Revenue  Code  of 
1954,  relating  to  the  limitation  on  tax 
attributable  to  certain  total  distributions 
from  qualified  plans,  appear  in  the  Fed¬ 
eral  Register  for  February  27,  1971  (36 
F.R.  3822). 

A  public  hearing  on  the  provisions  of 
the.se  proposed  regulations  will  be  held 
on  Wednesday,  June  2,  1971,  at  10  a.m., 
e.d.s.t.,  in  Room  3313,  Internal  Revenue 
Service  Building,  1111  Constitution  Ave¬ 
nue  NW.,  Washington,  DC. 

The  rules  of  §  601.601(a)  (3)  of  the 
Statement  of  Procedural  Rules  (26  CFR 


Part  601)  shall  apply  with  respect  to 
such  public  hearing.  Copies  of  these  rules 
will  be  furnished  on  request.  Under  such 
5  601.601(a)(3),  persons  who  haVe  sub¬ 
mitted  written  comments  or  suggestions 
within  the  time  prescribed  in  the  notice 
of  proposed  rule  making  and  who  desire 
tx)  present  oral  comments  should  by 
May  26,  1971,  submit  an  outline  of  the 
topics  and  the  time  they  wish  to  devote 
to  each  topic.  Such  outlines  should  be 
submitted  to  the  Commissioner  of  In¬ 
ternal  Revenue,  Attention:  CC:LR;T, 
Washington,  D.C.  20224. 

Persons  who  desire  a  copy  (furnished 
only  at  the  above  address)  of  such  writ¬ 
ten  comments  or  suggestions  or  outlines 
should  notify  the  Commissioner  at  the 
above  address  or  telephone  (Washington, 
D.C.)  202-964-3935  by  May  28,  1971. 

K.  Martin  Worthy, 

Chief  Counsel. 

[FR  DOC.71-65C1  Filed  5-7-71:8:51  am] 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 
[  36  CFR  Part  7  1 

EVERGLADES  NATIONAL  PARK,  FLA. 

Special  Fishing  Regulations 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  3 
of  the  Act  of  August  25,  1916,  245  DM-1 
(27  F.R.  6395),  and  National  Park  Serv¬ 
ice  Order  No.  21  (27  F.R.  7903)  as 
amended,  it  is  proposed  to  revise  para¬ 
graph  (g)  of  §  7.45  of  Title  36  of  the  Code 
of  Federal  Regulations  as  set  forth 
below. 

The  proposed  changes  remove  some 
restrictions  now  in  force  by  pennitting 
commercial  fishing  in  more  of  the  park 
waters;  will  allow  the  use  of  more  yard¬ 
age  in  gill  and  trammel  nets  with  larger 
twine,  lead  and  cork  lines;  will  allow 
commercial  fishermen  safe  anchorage  in 
closed  areas  during  times  of  inclement 
w'eather  when  carrying  fishing  equipment 
that  is  illegal  in  park  waters;  extends  the 
time  from  5  to  14  days  that  nets  and 
traps  may  be  left  unattended;  and  pro¬ 
vides  for  other  passageways  across  Chok- 
oloskee  Bay  and  through  Houston  River 
w'hile  transporting  illegal  equipment  or 
products  of  the  sea.  The  order  of  some 
paragraplis  have  been  reorganized  and 
minor  changes  in  terminology  were 
made  to  clarify  the  meaning  of  certain 
regulations.  The  regulations  pertaining 
to  placing  fish  eggs  or  food  in  water  to 
attract  fish  has  been  revoked  since  it  has 
been  incorporated  in  the  general  regu¬ 
lations  applicable  to  all  National  Parks. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  rule  making  process. 


Accordingly,  Interested  persons  may 
submit  w'ritten  comments,  suggestions, 
or  objections  to  the  Superintendent, 
Everglades  National  Park,  Post  Office 
Box  279,  Homestead,  FL  33030,  within 
30  days  of  the  publication  of  this  notice 
in  the  Federal  Register. 

Local  public  hearings  on  the  proposed 
regulations  will  be  announced  following 
their  publication  in  the  Federal  Regis¬ 
ter. 

Tlie  proposed  changes  in  the  sub- 
paragraphs  are  as  follows: 

Paragraph  (g)  is  reworded  and  ex¬ 
panded  to  include  a  reference  to  the 
applicability  of  the  laws  of  the  State  of 
Florida. 

Paragraph  (g)(1);  The  words  “when¬ 
ever  possible”  have  been  added  to  relieve 
a  problem  for  commercial  fishermen. 

Subparagraph  (2)  is  deleted. 

Subparagraph  (3)  is  deleted  as  it  is 
provided  for  in  paragraph  (g) . 

Subparagraph  (4)  is  renumbered  (2> 
and  reworded  to  make  it  mandatory  to 
possess  an  annual  no-fee  commercial 
fishing  permit. 

Subparagraph  (5)  is  renumbered  (3) 
and  reworded  to  remove  possible  dis¬ 
crimination.  The  words  “commercial 
purposes”  have  been  changed  to  read 
“from  park  waters  for  any  purpose". 

Subparagraph  (6)  is  renumbered  (4) 
and  rew'orded  for  clarity.  There  is  no 
change  in  the  substance  of  the 
regulation. 

Subparagraph  (7)  is  renumbered  (5) 
and  rew'orded.  There  is  no  change  in  the 
substance  of  the  regulation. 

Subparagraph  (8)  is  deleted. 

Subparagraph  (9)  is  deleted.  Provi¬ 
sions  for  this  subparagraph  are  now 
incorporated  in  new  subparagraph  (7». 

Subparagraph  (10)  (i)  and  (ii)  are 
numbered  (6)  (i)  through  (vi)  and  re¬ 
worded  for  clarity.  Tlie  limit  of  200  traps 
has  been  raised  to  400.  Also,  the  restric¬ 
tion  of  permits  to  permittees  prior  to 
January  1,  1964,  is  deleted.  The  permit 
number  to  be'  used  on  buoys  has  been 
changed  to  read,  “State  permit  number" 

Subparagraph  (10)  (iii)  Is  renumbered 

(7)  and  rew'orded  for  clarity.  Also  num¬ 
ber  of  traps  has  been  increa‘;cd  from  3 
to  6. 

Subparagraph  (10)  (iv)  is  renumbered 

(8) .  The  area  in  which  crab  and  bait 
traps  are  allowed  has  been  enlarged.  Also, 
the  restriction  of  placing  traps  at  least  1 
mile  offshore  in  the  Gulf  of  Mexico  has 
been  reduced  to  one-quarter  mile  off¬ 
shore. 

Subparagraph  (11)  is  deleted.  Tlie  pro¬ 
vision  for  taldng  minnows  for  noncom¬ 
mercial  purposes  is  now  contained  in  new 
subparagraph  (7). 

Subparagraph  (12)  is  renumbered  (9) 
and  reworded  to  allow  larger  twine,  lead, 
and  cork  lines  in  giU  nets.  A  new  provi¬ 
sion  prohibiting  pulling  nets  up  on  shore 
has  been  added,  and  the  distance  between 
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groups  of  nets  has  been  reduced  from 
1,000  yards  to  500  yards. 

Subparagraph  (13)  is  renumbered  (10) 
and  reworded  to  delete  the  reference 
to  twine,  lead,  and  cork  line  sizes.  Also, 
the  restrictions  of  using  trammel  nets 
in  Florida  Bay  and  for  the  taking  of 
pompano  only  are  deleted.  The  distance 
between  sets  or  groups  of  sets  for  this 
type  net  has  been  reduced  to  200  yards. 

Subparagraph  (14)  is  renumbered  (11) 
and  reworded  to  delete  the  reference  to 
size  of  dip  nets. 

Subparagraph  (15)  is  renumbered 

(12) .  The  reference  to  possession  of  fish 
with  mud  in  their  gills  as  prima  facie 
evidence  has  been  deleted,  and  stop¬ 
netting  redefined  for  clarification. 

Subparagraph  (16)  is  deleted. 
Subparagraph  (17)  is  renumbered 

(13)  and  reworded  to  include  a  refer¬ 
ence  to  nets,  seines,  and  traps  that  are 
allowed. 

Subparagraph  (18)  is  renumbered 

(14)  and  reworded  to  raise  the  unat¬ 
tended  time  of  fishing  equipment  from  5 
to  14  days. 

Subparagraph  (19)  is  renumbered 

(15)  and  (15)  (i) ;  the  restriction  to  fish¬ 
ing  in  Donut  and  Pine  Island  Lakes  has 
been  removed. 

Subparagraph  (20)  is  deleted  as  it 
Is  now  incorporated  in  new  subparagraph 

(15)  (ii). 

Subparagraph  (21)  is  renumbered 

(16) ,  reworded  for  clarity,  and  to  allow 
commercial  fishing  and  the  use  of  nets 
in  Long  Sound,  Joe  Bay,  Little  Madeira 
Bay,  Madeira  Bay,  Terrapin  Bay,  and 
Santini  Bay.  Also,  the  new  regulation 
would  allow  commercial  fishing  and  the 
use  of  nets  in  inland  waters  from  Can¬ 
non  Bay  northward  to  the  northern 
Park  boundary. 

Subparagraph  (22)  is  renumbered 

(17) .  There  is  no  change  in  wording. 

A  new  subparagraph  (18)  is  added  to 
allow  safe  anchorage  of  commercial  fish¬ 
ing  boats  during  inclement  weather. 

Subparagraph  (23)  Is  renumbered 
(19)  and  is  reworded  to  allow  another 
passageway  across  Chokoloskee  Bay, 
and  is  reworded  to  allow  two  more  pass¬ 
ageways,  one  across  Chokoloskee  Bay 
and  the  other  through  Houston  River. 

Subparagraph  (20)  has  been  added  to 
aid  in  identification  of  fish  which  have 
possession  limits. 

(5  U.S.C.  553;  39  Stat.  535;  16  U.S.C.  3) 

Edward  A.  Hummel, 
Assistant  Director, 
National  Park  Service. 

Paragraph  (g)  is  revised  to  read  as 
follows : 

§  7.  t.7  Evergiatlvs  IValionul  Park. 

«  «  •  •  * 

(g)  Fishing.  In  order  to  manage  fish¬ 
ery  resources  of  Everglades  National 
Park,  including  the  commercial  fishing 
permitted  by  policy  on  a  sustained  yield 
basis,  the  following  regulations  are  pro¬ 
mulgated.  Except  as  provided  in  these 
regulations,  or  by  other  Federal  laws  or 
regulations,  all  commercial  and  sport 
fishing  and  taking  of  products  of  the  sea 
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shall  be  done  in  accordance  with  the  laws 
of  the  State  of  Florida,  including  license 
requirements,  and  such  State  laws  are 
hereby  adopted  and  made  a  part  of  this 
regulation. 

( 1 )  All  persons  taking  fish  from  any  of 
the  waters  in  the  park  by  any  method  and 
not  using  such  fish  because  of  size,  edible 
quality  or  other  reasons  shall,  whenever 
possible,  immediately  release  and  return 
such  fish  alive  to  the  waters  from  which 
taken.  No  such  fish  may  be  left  on  any 
bank,  shore,  bench,  dock,  cleaning  table, 
or  any  other  place  out  of  the  water. 

(2)  Persons  engaged  in  commercial 
fishing  in  the  waters  of  the  park  open 
for  this  purpose  must  possess  an  annual 
no-fee  commercial  fishing  permit  issued 
by  the  Superintendent. 

(3)  Seahorses,  starfish,  tropical  fish, 
and  nongame  fresh  water  fish  shall  not 
be  taken  from  park  waters  for  any 
purpose. 

(4)  The  taking  of  oysters  and  clams 
from  the  waters  of  the  park  is  prohibited, 
except  by  hand  or  rake  for  personal  use 
only. 

(5)  The  taking  of  crawfish  is  prohib¬ 
ited  except  by  hand  or  bully  net  for  per¬ 
sonal  use. 

(6)  Crabs  may  be  taken  from  park 
waters,  subject  to  the  following  restric¬ 
tions: 

(i)  A  person  may  take  crabs  for  per¬ 
sonal  use  only  without  a  permit,  but  can¬ 
not  use  more  than  four  (4)  crab  traps. 

(ii)  A  person  w'ho  traps  crabs  for  com¬ 
mercial  purposes  must  possess  a  commer¬ 
cial  fishing  permit  as  provided  for  in 
subparagraph  (2)  of  this  paragraph,  is¬ 
sued  by  the  Superintendent  and  shall  not 
be  permitted  to  operate  more  than  a  total 
of  400  traps. 

(iii)  Crab  traps  shall  be  made  of  wood 
and  will  be  buoyed;  the  buoys  shall  be  of 
an  approved  type  and  color  and  shall 
have  the  State  permit  number  marked  in 
at  least  3-inch  numerals. 

(iv)  Crab  traps  may  be  used  only  in 
those  park  waters  described  in  subpara¬ 
graph  (8)  of  this  paragraph. 

(v)  Only  male  blue  and  stone  crabs 
may  be  taken. 

(vi)  The  possession  of  equipment  or 
material  used  in  stone  crab  trapping  is 
permitted  in  the  park  only  during  the 
open  season  prescribed  by  the  State  of 
Florida.  However^  blue  crabs  may  be 
taken  during  the  entire  year  using  a 
wooden  trap  not  to  exceed  12”  x  24”  with 
a  throat  not  to  exceed  1  x  5*/^”. 

(vii)  Tlie  claws  of  stone  crabs  must 
be  4”  in  overall  length  and  remain  at¬ 
tached  to  the  body  of  the  crab  while  in 
park  waters. 

(7)  Bait  fish  and  minnows  shall  not 
be  taken  by  any  method  for  resale  piu- 
poses.  Bait  traps  must  be  buoyed  and 
shall  be  identified  by  marking  the  park 
permit  number  on  the  buoy.  Bait  traps 
shall  not  exceed  2  feet  by  2  feet  by  1  foot, 
built  of  Vi-  to  V2-inch  wire  mesh.  No 
more  than  six  bait  traps  per  boat  are  per¬ 
mitted.  Bait  traps  shall  be  used  for  the 
taking  of  minnows  only.  A  minnow  is 
defined  for  the  purpose  of  this  paragraph 
as  being  a  small  nongame  fish,  under  6 


inches  in  length  of  a  species  commonly 
used  as  bait,  but  does  not  include  silver 
mullet  or  other  fish  protected  by  other 
Federal  or  Florida  law.  Bait  fish  and 
minnows  may  be  taken  by  bait  nets. 

(8)  Crab  traps  may  be  used  only  in 
the  following  described  waters  of  the 
park;  Provided,  however.  That  such 
traps  may  not  be  placed  closer  than  200 
feet  from  any  Key  or  marked  waterway; 

Blackwater  Sound,  Buttonwood  Sound,  and 
that  portion  of  Florida  Bay  south  of  a  line 
drawn  from  the  southern  tip  of  Boggy  Key 
to  the  northern  tip  of  Whaleback  Key,  to 
the  southeastern  tips  of  South  Nest  Key, 
North  Butternut  Key,  and  Bottle  Key,  and 
thence  southwesterly  following  the  south 
side  of  a  series  of  banks  to  the  southern  tip 
of  Low  Key,  Stake  Key,  and  Manatee  Key, 
thence  westerly  to  a  small  unnamed  key 
north  of  Jimmies  Channel,  thence  south 
following  shoal  waters  to  Captains  Key, 
thence  westerly  following  shoal  waters 
touching  a  series  of  unnamed  keys  to  Pan¬ 
handle  Key;  from  Panhandle  Key  to  the 
northern  tip  of  Spy  Key,  Sid  Key,  Cluett  Key, 
Man-Of-War  Key  to  the  southern  tip  of  Sandy 
Key  thence  to  the  Intracoastal  Waterway 
Marker  No.  2  south  of  East  Cape  Sable  and 
in  addition  the  area  south  and  west  of  a 
line  connecting  points  from  said  marker  to 
points  one-quarter  mile  offshore  from  East 
Cape,  Middle  Cape,  Northwest  Cape,  Shark 
Light,  Shark  Point,  Highland  Point,  Por¬ 
poise  Point,  Seminole  Point,  Mormon  Key, 
Pavilion  Key,  Rabbit  Key,  Indian  Key  Light 
to  the  park  boundary  corner  at  approximately 
25°50'  N.  latitude,  81°30'  W.  longitude. 

(9)  Gill  nets  shall  not  exceed  singly 
or  in  combination  1,200  yards  in  length 
and  shall  have  a  stretch  mesh  of  not 
less  than  2*4  inches  from  knot  to  knot 
after  being  shrunk.  Twine  used  shall  not 
exceed  No.  208  nylon  or  monofilament. 
Only  one  lead  line  and  one  cork  line  shall 
be  permitted  and  neither  lead  nor  cork 
lines  shall  be  more  than  five-sixteenths 
inches  in  diameter.  No  purses,  pockets  or 
other  special  device  for  entrapping  or 
catching  fish  shall  be  used  on  gill  nets 
except  as  provided  for  in  subparagraph 

(10)  of  this  paragraph.  Gill  nets  may  be 
gathered  or  taken  in  by  hand  only  and 
shall  not  be  dragged.  Nets  may  not  be 
pulled  up  on  shore.  Gill  nets  may  be  tied 
together  and  used  in  groups  of  not  more 
than  three:  Provided,  That  the  nearest 
net  or  groups  of  nets  shall  be  at  least  500 
yards  from  any  other  gill  net. 

(10)  Ti’ammels  shall  have  a  stretch 
mesh  of  not  less  than  12”  (on  gill  nets 
of  not  less  than  ZVi"  stretch  mesh). 
Trammel  nets  shall  not  exceed  1,200 
yards  in  length  used  singly  or  in  com¬ 
bination.  Trammel  nets  shall  not  be 
dragged.  The  nearest  set  or  group  of  sets 
shall  be  at  least  200  yards  from  any  other 
net.  When  used  at  night  such  nets  shall 
be  marked  with  lighted  buoys. 

(11)  Dip  nets  may  be  used  for  the  tak¬ 
ing  of  shrimp  for  personal  use  only. 

(12)  Stopnetting  is  prohibited  in  the 
waters  of  the  park.  Stopnetting  is  hereby 
defined  as  the  placing,  setting,  or  using 
of  any  net  or  seine  or  other  device  wdth 
webbing  attached  thereto  in  any  manner 
that  closes  the  mouth  of  rivers,  lakes, 
streams,  bays,  passes,  bayous,  or  any 
other  water,  or  used  on  any  bank,  flat,  or 
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other  water  bottom  in  such  a  way  that 
fish  are  confined  imtil  tide  falls  suffi¬ 
ciently  that  such  fish  so  confined  may  be 
taken  from  such  confinement  by  hand, 
with  hand  nets,  cast  nets,  or  other  nets 
or  seines  or  any  other  manner  except 
those  which  are  gilled  may  be  taken 
by  hand. 

(13)  No  nets,  seines,  traps,  spears, 
explosives,  or  other  devices  for  the  trap¬ 
ping,  catching,  killing,  or  taking  of  fi^, 
bait  or  other  similar  edible  products  of 
the  sea  except  hook  and  line  or  pole  and 
line  and  those  nets,  seines,  and  traps 
described  in  subparagraphs  (5) -(11)  of 
this  paragraph,  may  be  used  or  possessed 
by  any  p>erson  within  the  park. 

(14)  No  person  shall  leave  any  fish  iiet, 
bait  trap,  crab  trap,  or  other  device  used 
for  taking  products  of  the  sea  unat¬ 
tended  for  more  than  14  days. 

(15)  Tlie  following  described  areas  are 
closed  to  all  commercial  and  sport  fish¬ 
ing  and  to  the  taking  of  products  of 
the  sea  by  nets  or  seines  for  any  purpose : 

(i)  AU  waters  of  T.  58  S.,  R.  37  E., 
.secs.  10  through  15,  inclusive,  in  the  vi¬ 
cinity  of  Royal  Palm  Visitor  Center,  ex¬ 
cept  Donut  Lake  and  Pine  Island  Lake. 

(ii)  All  waters  in  T,  54  S.,  R.  36  E., 
secs.  19,  30,  and  31;  T,  55  S.,  R.  36  E., 
secs.  6,  7,  18,  19,  and  30  in  the  vicinity 
of  the  Shark  Valley  Loop  Road  from 
Tamiami  Trail  south, 

(16)  The  following  described  areas  are 
closed  to  all  commercial  fishing  and  to 
the  taking  of  products  of  the  sea  by  nets, 
seines,  or  traps  for  any  purpose: 

(i)  All  inland  bays,  bights,  canals, 
lakes,  rivers,  or  other  bodies  of  water 
lying  inland  frcnn  the  shores  of  Florida 
Bay  and  in  addition  the  area  north  of 
a  line  drawn  from  Christian  Point  to 
Shark  Point  to  Mosquito  Point,  including 
Otter  Key,  thence  to  Ci*ocodlle  Point  to 
Terrapin  Point  to  Madeira  Point  and 
then  following  the  mainland  shoreline 
on  north  shore  of  Little  Madeira  Bay,  Joe 
Bay,  and  Long  Sound  to  U.S.  No.  1. 

(ii)  All  inland  bays,  lakes,  canals, 
rivers,  and  others  bodies  of  water  lying 
inland  from  the  nearest  recognizable 
mainland  shoreline  from  Flamingo  to 
East  Cape  Sable  and  north  to  and  in¬ 
cluding  Lostman’s  River.  For  the  pur¬ 
pose  of  this  paragraph,  the  mainland 
shoreline  shall  be  considered  to  be  that 
area  where  the  gulf  coast  rivers  fiow  into 
the  Gulf  of  Mexico. 

(iii)  From  Lostman’s  River  north  to 
the  park  boundary  corner  at  approxi¬ 
mately  25° 50'  N.  latitude,  81° 30'  W. 
longitude,  the  following  inland  waters 
are  closed:  Gopher  Key  Creek  from  its 
junction  with  Cannon  Bay,  southwest- 
ward  to  include  all  waters  in  the  Gopher 
Creek  drainage  and  extending  through 
Charlie  Creek  to  the  Gulf  of  Mexico  and 
all  waters  from  the  north  end  of  Alli¬ 
gator  Creek  to  Onion  Key. 

(17)  West  Lake  Pond,  Coot  Bay  Pond, 
and  other  small  ponds  bordering  the  park 
road  shall  be  closed  to  fishing  during 
those  periods  as  determined  by  the  Su¬ 
perintendent  that  such  action  is  neces- 
■sary  to  protect  feeding  and  roosting 
birds.  Notice  of  closing  shall  be  given  by 


the  posting  of  appropriate  signs  at  these 
locations. 

(18)  Possession  of  gill  nets,  trammel 
nets,  crab  traps,  or  other  commercial 
fishing  equipment  while  in  closed  waters 
is  prohibited;  except  that  during  an 
emergency  or  in  times  of  inclement 
weather,  boats  with  such  equipment 
which  is  illegal  in  closed  waters  of  the 
park  may  anchor  behind  outside  islands 
or  in  the  mouths  of  rivers  only.  The 
equipment  may  not  be  used  or  taken  from 
the  boat  during  this  time  and  when  the 
emergency  or  danger  has  passed,  boats 
with  such  equipment  aboard  must  be 
removed  from  such  closed  w'aters.  No 
permit  is  required,  but  boats  may  be 
checked  by  Park  Rangers  while  in  these 
w^aters. 

(19)  Nets,  gear,  and  products  of  the 
sea  which  are  legal  in  State  waters  but 
are  illegal  in  park  w'aters  may  be  trans¬ 
ported  through  the  park  only  over  the 
passages  shown  on  Indian  Key  Pass, 
Rabbit  Key  Pass,  Chokoloskee  Pass,  and 
a  passageway  northwestward  by  the  most 
direct  route  across  Chokoloskee  Bay  to 
Fakahatchee  Bay.  Also  included  is  a  pas¬ 
sageway  through  Houston  River  via  the 
most  direct  route  during  inclement 
weather.  Boats  traveling  through  these 
W’aters  with  such  products  of  the  sea  and 
gear  shall  remain  in  transit  unless 
disabled. 

(20)  Fish  may  be  fileted  while  in  park 
W’aters,  however,  skins  must  remain  on 
filets  except  two  filets  per  person  for 
eating. 

•  «  *  *  « 

[FR  Doc.71-6436  Filed  5-7-71;8:46  am] 

Oil  Import  Administration 
[  32A  CFR  Ch.  X  ] 

[Oil  Import  Reg.  1  (Rev.  5)  [ 

LIQUEFIED  NATURAL  GAS 

Notice  of  Proposed  Rule  Making 

In  order  to  clarify  the  status  imder  the 
Mandatory  Oil  Import  Program  of  im¬ 
ports  of  liquefied  natural  gas,  it  is  pro¬ 
posed  to  amend  the  heading  of  section 
24  of  Oil  Import  Regulation  1  (Revision 
5)  to  read  “Aromatics;  aliphatic  hydro¬ 
carbons;  liquefied  natural  gas”  and  to 
add  to  that  section  a  new  paragraph  (c) 
reading  as  follows: 

(c)  Liquefied  natural  gas  which  is 
comprised  mainly  of  methane,  w'hich 
contains  not  more  than  20  mol  percent 
of  other  paraffinic  hydrocarbons,  and 
which  is  to  be  used  as  fuel  without  any 
type  of  separation  process  is  not  an 
imfinished  oil  or  a  finished  product. 

Under  the  proposed  amendment,  lique¬ 
fied  natural  gas  as  described  would  in 
effect  be  regarded  as  methane  and  might 
be  imported  w’ithout  an  allocation  or 
license.  The  proposed  amendment  has  no 
bearing  upon  any  proceedings  before  the 
Federal  Power  Commission  and,  if 
adopted,  would  be  reviewed  in  the  light 
of  the  results  of  such  proceedings.  Final 
action  with  respect  to  the  proposed 
amendment  will  be  subject  to  the  con- 


ciu’rence  of  the  Director  of  the  Office  of 
Emergency  Preparedness. 

Person  Interested  may  submit  written 
comments  on  the  proposed  amendment 
to  the  Administrator,  Oil  Import  Admin¬ 
istration,  Department  of  the  Interior, 
Washington,  DC  20240  by  June  7,  1971. 
Each  person  who  submits  comments  is 
asked  to  provide  fifteen  (15)  copies. 

May  7, 1971. 

T.  C.  Snedeker, 
Acting  Administrator. 

[FR  Doc.71-6565  Filed  5-7-71:10:18  am] 

[  32A  CFR  Ch.  X  1 

[Oil  Import  Reg.  1  (Rev.  5)  ] 

ALLOCATIONS;  REFINERS 

Notice  of  Proposed  Rule  Making 

There  is  set  forth  below,  in  the  form  of 
amendments  to  paragraph  (c)  of  both 
sections  10  and  11  of  Oil  Import  Regula¬ 
tion  1  (Revision  5),  as  amended,  a  pro¬ 
posal  which  would  permit  holders  of 
crude  and  unfinished  oil  allocations 
granted  pursuant  to  those  sections  to 
import  a  quantity  of  oils  equal  to  1  per¬ 
cent  of  such  allocations  in  the  form  of  oils 
not  to  be  further  processed.  Any  oils  im¬ 
ported  not  to  be  further  processed  w’ould 
be  deducted  from  the  imfinished  oil  por¬ 
tion  of  the  allocation  and  license.  This 
authority  may  be  used  only  for  the  im¬ 
portation  of  oils  under  extraordinary  cir¬ 
cumstances  such  as  Inadvertent  errors, 
contamination,  and  supplying  localities 
where  domestic  supplies  are  not  readily 
available. 

This  proposal,  if  adopted,  with  con¬ 
currence  of  the  Director,  Office  of 
Emergency  Preparedness,  would  imple¬ 
ment  suggestions  received  as  a  result 
of  publication  in  the  Federal  Register 
of  July  16,  1970  (35  F.R.  11405),  of  a 
proposal  to  terminate  finished  product 
import  allocations  based  upon  imports 
during  1957.  These  suggestions  urged 
some  flexibility  be  given  to  importers  to 
permit  adjustment  to  special  circum¬ 
stances.  Experience  indicates  that  such 
flexibility  probably  would  be  advisable 
in  the  interest  of  operating  and  admin¬ 
istrative  efficiency. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  upon  the  pro¬ 
posal  to  the  Administrator,  Oil  Import 
Administration,  Department  of  the  In¬ 
terior,  Washington,  D.C.  20240  by  June  7, 
1971.  Each  person  who  submits  com¬ 
ments  is  asked  to  provide  fifteen  (15) 
copies. 

T.  C.  Snedeker, 
Acting  Administrator. 

May  7, 1971. 

1.  Amend  paragraph  (c)  of  section  10 
of  Oil  Import  Regulation  1  (Revision  5) , 
as  amended,  to  read  as  follows: 

Scr.  10  Alloralions ;  Refinrr>; 

I-IV. 

•  •  •  •  * 

(c)  Under  an  allocation  made  pur¬ 
suant  to  paragraph  (b)  of  this  section, 
unfinished  oils  may  be  imported,  but 
imports  of  such  oils  shall  not  exceed  15 
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percent  of  the  allocation.  Within  such 
15  percent,  a  maximum  quantity  of  im¬ 
ports  equal  to  1  percent  of  the  total  allo¬ 
cation  may  be  imported  in  the  form  of 
finished  petroleum  products,  provided 
prior  written  notification  is  given  to  the 
Administrator  on  each  entry  to  be  made, 
and  that  the  entry  of  oils  which  are  not 
to  be  further  processed  shall  only  be 
made  for  extraordinary  reasons  such  as 
contamination,  inadvertent  errors,  and 
for  the  supply  of  oils  to  locations  where 
domestic  supplies  are  not  available  from 
any  source. 

2.  Amend  paragraph  (c)  of  section  11 
of  Oil  Import  Regulation  1  (Revision  5), 
as  amended,  to  read  as  follows : 

S«'r.  1 1  ,\IIorations;  Refiners;  IJistriet  V. 
»  •  •  •  • 

(c)  Under  an  allocation  made  pur¬ 
suant  to  paragraph  (b)  of  this  section, 
unfinished  oils  may  be  imported,  but 
imports  of  such  oils  shall  not  exceed  25 
percent  of  the  allocation.  Within  such 
25  percent,  a  maximum  quantity  of  im¬ 
ports  equal  to  1  percent  of  the  total  allo¬ 
cation  may  be  imported  in  the  form  of 
finished  petroleum  products,  provided 
prior  written  notification  is  given  to  the 
Administrator  on  each  entry  to  be  made, 
and  that  the  entry  of  oils  which  are  not 
to  be  further  processed  shall  only  be 
made  for  extraordinary  reasons  such  as 
contamination,  inadvertent  errors,  and 
for  the  supply  of  oils  to  locations  where 
domestic  supplies  are  not  available  from 
any  source. 

[FR  Doc.71-6566  Piled  5-7-71;10:18  am] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
17  CFR  Part  1207  1 

[Docket  No.  PRPA  1] 

POTATO  RESEARCH  AND 

PROMOTION  PLAN 

Notice  of  Hearing 

Pursuant  to  the  Potato  Research  and 
Promotion  Act  (title  m  of  Public  Law 
91-670,  91st  Congress,  approved  Jan.  11, 
1971,  84  Stat.  2041),  and  in  accordance 
with  the  applicable  rules  of  practice  and 
procedure  governing  proceedings  to 
formulate  a  plan  (36  F.R.  3194),  notice  is 
hereby  given  of  a  public  hearing  to  be 
held  on  a  proposed  marketing  research 
and  promotion  plan  for  potatoes.  The 
hearing  will  begin  at  9:30  a.m.,  local  time, 
on  the  opening  date  at  each  of  the  follow¬ 
ing  locations : 

(1)  June  22,  Denver,  Colo.,  House 
Chamber,  State  Capitol  Building,  Colfax 
and  Lincoln  Streets; 

(2)  June  29,  San  Francisco,  Calif., 
Room  13450,  Federal  Building,  450 
Golden  Gate  Avenue;  and 

(3)  July  7,  Washington,  D.C.,  Freer 
Art  Gallery  Auditorium,  12th  and  Jeffer¬ 
son  Drive  SW. 

The  National  Potato  Council  has  sub¬ 
mitted  the  following  proposal  and  has 
requested  a  hearing  on  it.  The  proposed 


plan  has  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
adequacy  of  the  provisions  of  the  pro¬ 
posal  and  to  appropriate  modifications 
thereof.  The  proposed  plan  is  as  follows: 

Definitions 
§  1207.301  .SecTetary. 

“Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  Department  to 
whom  authority  has  heretofore  been  del¬ 
egated,  or  to  whom  authority  may  here¬ 
after  be  delegated,  to  act  in  his  stead. 

§  1207.302  Act. 

“Act”  means  the  Potato  Research  and 
Promotion  Act  (title  m  of  Public  Law 
91-670,  91st  Congress,  approved  Jan.  11, 
1971,  84  Stat.  2041). 

§  1207.303  Plan. 

“Plan”  means  this  potato  research  and 
promotion  plan  issued  by  the  Secretary 
pursuant  to  the  act. 

§  1207.301  Person. 

“Person”  means  any  individual,  part¬ 
nership,  corporation,  association,  or 
other  entity. 

§  1207.303  Prodneer. 

“Producer”  means  any  person  engaged 
in  the  growing  of  5  or  more  acres  of 
potatoes.  Such  term  shall  include  any 
person  who  owns  or  shares  the  ownership 
of  a  potato  crop  as  land  owner,  landlord, 
tenant  or  sharecropper. 

§  1207.306  Potatoes. 

“Potatoes”  means  any  or  all  varieties  of 
Irish  potatoes  grown  by  producers  in  the 
48  contiguous  States  of  the  United  States. 

§  1207.307  Handle. 

“Handle”  means  to  grade,  pack, 
process,  sell,  transptort,  purchase,  or  in 
any  other  way  to  place  potatoes  or  cause 
potatoes  to  be  placed  in  the  cuiTent  of 
commerce.  Such  term  shall  not  include 
the  transportation  or  delivery  of  field- 
rim  potatoes  by  the  producer  thereof  to  a 
handler  for  grading,  storage,  or  process¬ 
ing. 

§  1207.308  Handler. 

^'Handler”  means  any  person  (except  a 
common  or  contract  carrier  of  potatoes 
owned  by  another  person)  who  handles 
potatoes,  including  a  producer  who  han¬ 
dles  potatoes  of  his  own  production. 

§  1207.309  Board. 

“Board”  means  the  National  Potato 
Promotion  Board,  hereinafter  estab¬ 
lished  pursuant  to  §  1207.320. 

§  1207.310  Fiseal  period  and  niarkeling 
year. 

“Fiscal  period”  and  “marketing  year” 
mean  the  12-month  period  from  July  1 
through  June  30  of  the  following  year 
or  such  other  period  which  may  be 
approved  pursuant  to  §  1207.361. 

§  1207.311  Prograln^  and  projeeis. 

“Programs”  and  “projects”  mean 
those  research,  development,  advertis¬ 


ing  or  promotion  programs  or  projects 
developed  by  the  Board  pursuant  to 
§  1207.335. 

National  Potato  Promotion  Board 

§  1207.320  Establishment  and  nieniber- 
sliip. 

(a)  There  is  hereby  established  a 
National  Potato  Promotion  Board,  here¬ 
inafter  called  the  “Board”,  composed  of 
producers  selected  by  the  Secretary  from 
nominations  submitted  by  producers  in 
the  various  States  or  groups  of  States 
pursuant  to  §  1207.322. 

(b)  Membership  on  the  Board  shall  be 
determined  on  the  basis  of  the  potato 
production  set  forth  in  the  latest  Crop 
Production  Annual  Summary  Report 
issued  by  the  Crop  Reporting  Board,  U.S. 
Department  of  Agriculture.  Each  of  the 
48  contiguous  States’  membership  shall 
be  determined  on  the  basis  of  one  mem¬ 
ber  for  each  5  million  himdredweight 
of  production,  or  major  fraction  thereof, 
produced  within  such  State:  Provided, 
That  each  State  shall  be  entitled  to  at 
least  one  member  on  the  Board,  subject 
to  the  exception  in  paragraph  (c)  of  this 
section. 

(c)  Any  State  in  which  the  potato  pro¬ 
ducers  fall  to  respond  to  an  officially 
called  nomination  meeting  may  be  com¬ 
bined  with  an  adjacent  State  for  the 
purpose  of  representation  on  the  Board, 
in  which  case  the  Board  member  selected 
by  the  Secretary  will  represent  both 
States. 

(d)  The  Secretary,  upon  recommen¬ 
dation  of  the  Board,  may  establish  dis¬ 
tricts  or  groups  of  States  in  order  to 
change  the  representation  requirements 
for  membership  on  the  Board;  Provided, 
That  the  producers  in  such  States  do  not 
object. 

§  1207.321  Term  of  office. 

(a)  The  term  of  office  of  Board  mem¬ 
bers  shall  be  three  years,  beginning  July 
1,  or  such  other  beginning  date  as  may 
be  approved  pursuant  to  regulations. 

(b)  The  terms  of  office  of  the  Board’s 
initial  members  shall  be  so  determined 
that  approximately  one-third  of  the 
terms  will  expire  each  year. 

(c)  Board  members  shall  serve  dur¬ 
ing  the  term  of  office  for  which  they 
are  selected  and  have  qualified,  and 
until  their  successors  are  selected  and 
have  qualified. 

(d)  No  members  shall  serve  for  more 
than  two  full  successive  terms. 

§  1207.322  Nominations  and  selection. 

The  Secretary  shall  select  the  mem¬ 
bers  of  the  Board  from  nominations 
which  may  be  made  in  the  following 
manner; 

(a)  The  National  Potato  Council  shall 
hold  or  cause  to  be  held  initial  nomina¬ 
tion  meetings  in  each  major  potato- 
producing  section  or  State  for  the  pur¬ 
pose  of  selecting  a  list  of  nominees  from 
which  the  initial  Board  shall  be 
appointed.  Such  nomination  meetings 
shall  be  held  not  later  than  60  days  after 
the  issuance  of  this  subpart.  It  shall  give 
adequate  notice  of  such  meetings  to  the 
potato  producers  affected:  also  to  the 
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Secretary  so  that  a  representative  of  the 
Secretary,  if  available,  may  conduct 
such  meetings  or  act  as  secretary  of 
such  nomination  meetings. 

(b)  After  the  establishment  of  the 
initial  Board,  the  nominations  for  sub¬ 
sequent  Board  members  shall  be  made  by 
producers  at  meetings  in  the  producing 
sections  or  States.  The  Board  shall  hold 
such  meetings,  or  cause  them  to  be  held, 
in  accordance  with  rules  established 
pursuant  to  recommendations  of  the 
Board. 

(c)  Only  producers  may  participate 
in  designating  nominees.  Each  producer 
is  entitled  to  one  vote  only  on  behalf  of 
himself,  his  partners,  agents,  subsidiar¬ 
ies,  affiliates,  and  representatives  for 
each  position  for  which  nominations  are 
being  held.  If  a  producer  is  engaged  in 
producing  potatoes  in  more  than  one 
State,  he  shall  elect  the  State  in  which 
he  shall  vote.  In  no  event  shall  he  par¬ 
ticipate  in  nominations  in  more  than 
one  meeting. 

§  1207.323  Arrepliim-o. 

Each  person  selected  by  the  Secretary 
as  a  member  of  the  Board  shall  qualify 
by  filing  a  written  acceptance  with  the 
Secretary  promptly  after  being  notified 
of  such  selection. 

§  1207.324  Varan.  K  s. 

To  fill  any  vacancy  caused  by  the  fail¬ 
ure  of  any  person  selected  as  a  member 
of  the  Board  to  qualify,  or  in  the  event  of 
the  death,  removal,  resignation,  or  dis¬ 
qualification  of  any  member,  a  successor 
shall  be  nominated  and  selected  in  the 
manner  specified  in  §  1207.322.  In  the 
event  of  failure  to  provide  nominees  for 
such  vacancies,  the  Secretary  may  select 
other  eligible  persons. 

§  1207.325  I’rwe.liiro. 

(a)  Each  State  which  has  a  member 
on  the  Board  shall  be  entitled  to  not 
less  than  one  vote  for  any  production  up 
to  1  million  hundredweight,  plus  one 
additional  vote  for  each  additional  1 
million  hundredweight  of  production,  or 
major  fraction  thereof,  as  determined  by 
the  latest  crop  production  annual  sum¬ 
mary  report  issued  by  the  Crop  Report¬ 
ing  Board,  U.S.  Department  of  Agricul¬ 
ture.  The  casting  of  the  votes  for  each 
State  shall  be  determined  by  the  mem¬ 
bers  of  the  Board  from  that  State. 

(b)  A  majority  of  the  Board  members 
shall  constitute  a  quorum  and  any  action 
of  the  Board  shall  require  a  majority  of 
concurring  votes  of  those  present  and 
voting.  At  assembled  meetings  all  votes 
shall  be  cast  in  person  or  by  duly  au¬ 
thorized  proxy. 

(c)  For  routine  and  noncontroversial 
matters  which  do  not  require  delibera¬ 
tion  and  the  exchange  of  views,  and  for 
matters  of  an  emergency  nature  when 
there  is  not  enough  time  to  call  an  as¬ 
sembled  meeting,  the  Board  may  act 
upon  the  concurring  votes  of  a  majority 
of  its  members  cast  by  mail,  telegraph,  or 
telephone.  Any  vote  cast  by  telephone 
shall  be  confirmed  promptly  in  writing. 


§  1207.326  Conipenf^ation  and  reim¬ 
bursement. 

Members  of  the  Board  shall  serve  with¬ 
out  compensation  but  shall  be  reimbursed 
for  reasonable  expenses  incurred  by  them 
in  the  performance  of  their  duties  as 
members  of  the  Board. 

§  1207.327  Powers. 

The  Board  shall  have  the  following 
powers  subject  to  §  1207.361: 

(a)  To  administer  the  provisions  of 
this  plan  in  accordance  with  its  terms 
and  conditions: 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  conditions  of 
this  plan; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  this  plan;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  plan. 

§  1207.328  Dwiirs. 

The  Board  shall,  among  other  things, 
have  the  following  duties: 

(a)  To  meet  and  organize  and  to  se¬ 
lect  from  among  its  members  a  president 
and  such  other  officers  as  may  be  neces¬ 
sary;  to  select  committees  and  subcom¬ 
mittees  of  Board  members;  to  adopt  such 
rules  for  the  conduct  of  its  business  as  it 
may  deem  advisable;  and  it  may  estab¬ 
lish  advisory  committees  of  persons 
other  than  Board  members; 

(b)  To  employ  such  persons  as  it  may 
deem  necessary  and  to  determine  the 
compensation  and  define  the  duties  of 
each;  and  to  protect  the  handling  of 
Board  funds  through  fidelity  bonds ; 

(c)  At  the  beginning  of  each  fiscal 
period,  to  prepare  and  submit  to  the  Sec¬ 
retary  for  his  approval  a  budget  on  a 
fiscal  period  basis  of  the  anticipated  ex¬ 
penses  in  the  administration  of  this 
Plan  including  the  probable  costs  of  all 
programs  or  projects  and  to  recommend 
a  rate  of  assessment  with  respect  thereto ; 

(d)  To  develop  programs  and  projects 
and  to  enter  into  contracts  or  agreements 
for  the  development  and  carrying  out  of 
programs  or  projects  of  research,  devel¬ 
opment,  advertising  or  promotion,  and 
the  payment  of  the  costs  thereof  with 
funds  collected  pursuant  to  this  plan. 

(e)  To  keep  minutes,  books,  and  rec¬ 
ords  which  clearly  reflect  all  of  the  acts 
and  transactions  of  the  Board.  Minutes 
of  each  Board  meeting  shall  be  promptly 
reported  to  the  Secretary; 

(f)  To  cause  the  books  of  the  Board 
to  be  audited  by  a  competent  public  ac¬ 
countant  at  least  once  each  fiscal  period, 
and  at  such  other  time  as  the  Board  may 
deem  necessary.  The  report  of  such  audit 
shall  show  the  receipt  and  expenditure 
of  funds  collected  pursuant  to  this  part. 
Two  copies  of  each  such  report  shall  be 
furnished  to  the  Secretary  and  a  copy  of 
each  such  report  shall  be  made  available 
at  the  principal  office  of  the  Board  for 
inspection  by  producers  and  handlers; 

(g)  To  give  the  Secretary  the  same 
notice  of  meetings  of  the  Board  and  its 
subcommittees  as  is  given  to  its  members; 

(h)  To  act  as  intermediary  between 
the  Secretary  and  any  producer  or  han¬ 
dler;  and 


(i)  To  furnish  the  Secretary  such 
available  information  as  he  may  request. 

Research  and  Promotion 
§  1207.335  Rosoart'h  and  proiiioti.)ii. 

The  Board  shall  develop  and  submit  to 
the  Secretary  for  approval  any  programs 
or  projects  authorized  in  this  section. 
Such  programs  or  projects  shall  provide 
for; 

(a)  The  establishment,  issuance,  effec¬ 
tuation  and  administration  of  appropri¬ 
ate  programs  or  projects  for  the  advertis¬ 
ing  and  promotion  of  potatoes  and  potato 
products;  Provided,  however.  That  any 
such  program  or  project  shall  be  directed 
toward  increasing  the  general  demand 
for  potatoes  and  potato  products ; 

(b)  Establishing  and  carrying  on  re¬ 
search  and  development  projects  and 
studies  to  the  end  that  the  marketing 
and  utilization  of  potatoes  may  be  en¬ 
couraged,  expanded,  improved,  or  made 
more  efficient,  and  for  the  disbursement 
of  necessary  funds  for  such  purposes; 
and 

( c )  The  development  and  expansion  of 
potato  and  potato  product  sales  in  for¬ 
eign  markets. 

(d)  No  advertising  or  promotion  pro¬ 
gram  shall  make  any  reference  to  private 
brand  names  or  use  false  or  unwarranted 
claims  in  behalf  of  potatoes  or  their 
products  or  false  or  unwarranted  state¬ 
ments  with  respect  to  the  attributes  or 
use  of  any  competing  products. 

Expenses  and  Assessments 

§  1 207. .341  Budget  and  expenses. 

(a)  At  the  beginning  of  each  fiscal 
period,  or  as  may  be  necessary  thereafter, 
the  Board  shall  prepare  and  recommend 
a  budget  on  a  fiscal  period  basis  of  its 
anticipated  expenses  and  disbursements 
in  the  administration  of  this  plan,  in¬ 
cluding  probable  costs  of  research,  devel¬ 
opment,  advertising,  and  promotion.  The 
Board  shall  also  recommend  a  rate  of 
assessment  calculated  to  provide  ade¬ 
quate  funds  to  defray  its  proposed  ex¬ 
penditures  and  to  provide  for  a  reserve  as 
set  forth  in  S  1207.344. 

(b)  The  Board  is  authorized  to  incur 
such  expenses  for  research,  development, 
advertising,  or  promotion  of  potatoes  and 
potato  products  and  such  other  expenses 
for  the  administration,  maintenance,  and 
functioning  of  the  Board  as  are  approved 
pursuant  to  S  1207.361. 

§  1207.342  .Assessnu-iiis. 

(a)  The  funds  to  cover  the  Board’s  ex¬ 
penses  shall  be  acquired  by  the  levying  of 
assessments  upon  such  class  or  classes  of 
handlers  as  designated  in  regulations 
issued  by  ttie  Board.  Such  assessments 
shall  be  levied  at  a  rate  fixed  by  the 
Secretary  which  shall  not  exceed  1  cent 
per  hundredweight  of  potatoes  handled 
and  not  more  than  one  assessment  may 
be  collected  on  any  potatoes. 

(b)  Each  handler  designated  by  the 
Board  to  pay  assessments  shall  pay 
assessments  to  the  Board  on  all  potatoes 
handled  by  him,  including  potatoes  he 
produced.  Assessments  shall  be  paid  to 
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the  Board  at  such  time  and  in  such  man¬ 
ner  as  the  Board  shall  direct  pursuant  to 
regulations  issued  hereunder.  The  desig¬ 
nated  handler  may  collect  the  assess¬ 
ments  from  the  producer,  or  deduct  such 
assessments  from  the  proceeds  paid  to 
the  producer  on  whose  potatoes  the 
assessments  are  made. 

(c)  The  Board  may  authorize  other 
organizations  to  collect  assessments  in 
its  behalf. 

(d)  The  Board  may  exempt  potatoes 
used  for  nonfood  purposes  from  the  pro¬ 
visions  of  this  plan  and  shall  establish 
adequate  safeguards  against  improper 
use  of  such  exemptions. 

§  1207.3-13  Producer  rofiimls. 

Any  producer  who  has  paid  an  assess¬ 
ment  under  this  plan  and  who  is  not  in 
favor  of  supporting  the  research  and  pro¬ 
motion  program  as  provided  for  in  tliis 
plan  shall  have  the  right  to  demand  and 
receive  from  the  Board  a  refund  of  such 
assessment  upon  submission  of  proof 
satisfactory  to  the  Board  that  he  paid 
the  assessment  for  which  refund  is 
sought.  Any  such  demand  shall  be  made 
personally  by  such  producer  on  a  form 
and  within  a  time  period  prescribed  by 
the  Board  pursuant  to  regulations.  Such 
time  period  shall  give  the  producer  at 
least  90  days  from  the  date  of  collection 
to  submit  the  refund  request  form  to  the 
Board.  Any  such  refimd  shall  be  made 
within  60  days  after  demand  therefor. 
No  handler  shall  be  eligible  for  a  refund 
except  on  potatoes  produced  by  him. 

§  1 207.3  M  Operaliiip  reserve. 

The  Board  may  establish  an  operating 
monetary  reserve  and  may  carry  over  to 
subsequent  fiscal  periods  excess  fimds  in 
a  reserve  so  established;  Provided,  That 
fimds  in  the  reserve  shall  not  exceed 
approximately  two  fiscal  periods’  ex¬ 
penses.  Such  reserve  funds  may  be  used 
to  defray  any  expenses  autliorized  under 
tliis  part. 

§  1207..34.'>  Influencing  gnverninental 

action. 

No  funds  collected  by  the  Board  imder 
tills  Plan  shall  in  any  manner  be  used 
for  the  purpose  of  influencing  govern¬ 
mental  policy  or  action  except  in  recom¬ 
mending  to  the  Secretary  amendments 
to  this  subpart. 

Reports,  Books,  and  Records 
§  1207. .330  Reports. 

Each  handler  subject  to  tins  part  shall 
maintain  a  separate  record  with  respect 
to  each  producer  for  whom  he  handled 
potatoes  and  for  potatoes  handled  which 
he  himself  produced.  He  shall  report  to 
the  Board  as  such  times  and  in  such 
manner  as  it  may  prescribe  by  regula¬ 
tions  such  information  as  may  be  neces¬ 
sary  for  the  Board  to  perform  its  duties 
under  this  part.  Such  reports  may  in¬ 
clude,  but  shall  not  be  limited  to,  the 
following: 

(a)  Total  quantity  of  potatoes  handled 
for  each  producer  and  for  himself,  in¬ 
cluding  those  which  are  exempt  imder 
the  plan; 


(b)  Total  quantity  of  potatoes  handled 
for  each  producer  and  for  himself  sub¬ 
ject  to  the  plan  and  assessments; 

(c)  Name  and  address  of  each  person 
from  whom  he  collected  an  assessment 
and  the  amount  collected  from  each  per¬ 
son;  and 

(d)  Date  collection  was  made  from 
each  person  listed. 

§  1207.331  Kooks  and  records. 

Each  handler  subject  to  this  part  shall 
maintain  and  make  available  for  inspec¬ 
tion  by  the  Board  and  the  Secretary,  or 
their  authorized  agents,  such  books  and 
records  as  are  necessary  to  carry  out  the 
provisions  of  this  plan  and  the  regula¬ 
tions  issued  thereunder,  including  such 
records  as  are  necessary  to  verify  any 
reports  required.  Such  records  shall  be 
maintained  for  at  least  2  years  beyond 
the  marketing  year  of  their  applicability. 

§  1207.332  Confidenlial  Ireulnient. 

All  information  obtained  from  such 
books,  records,  or  reports  shall  be  kept 
confidential  by  all  officers  and  employees 
of  the  Department  of  Agriculture  and  of 
the  Board,  and  by  all  contractors  and 
agents  retained  by  the  Board,  and  only 
such  information  so  furnished  or  ac¬ 
quired  as  the  Secretary  deems  relevant 
shall  be  disclosed  by  them,  and  then  only 
in  a  suit  or  administrative  hearing 
brought  at  the  direction,  or  upon  the 
request,  of  the  Secretary,  or  to  which  he 
or  any  officer  of  the  United  States  is  a 
party,  and  involving  this  plan.  Nothing 
in  this  section  shall  be  deemed  to  pro¬ 
hibit  (1)  the  issuance  of  general  state¬ 
ments  based  upon  the  reports  of  a  num¬ 
ber  of  handlers  subject  to  this  plan, 
which  statements  do  not  identify  the  in¬ 
formation  furnished  by  any  person,  or 
(2)  the  publication  by  direction  of  the 
Secretary,  of  the  name  of  any  person 
violating  this  plan,  together  with  a  state¬ 
ment  of  the  particular  provisions  of  this 
plan  violated  by  such  person. 

Miscellaneous 

§  1207.361  Right  of  the  Seerelary. 

All  fiscal  matters,  programs  or  projects, 
rules  or  regulations,  reports,  or  other 
substantive  action  proposed  and  pre¬ 
pared  by  the  Board  shall  be  submitted 
to  the  Secretary  for  his  approval. 

§  1207.362  Suspeiiiiion  or  termination. 

(a)  The  Secretary  shall,  w'henever  he 
finds  that  this  plan  or  any  provision 
thereof  obstructs  or  does  not  tend  to 
effectuate  the  declared  policy  of  the  Act, 
terminate  or  suspend  the  operation  of 
this  plan  or  such  provision  thereof. 

(b)  The  Secretary  may  conduct  a 
referendum  at  any  time,  and  shall  hold 
a  referendum  on  request  of  the  Board 
or  of  10  percent  or  more  of  the  potato 
producers  to  determine  whether  potato 
producers  favor  the  termination  or  sus¬ 
pension  of  this  plan.  He  shall  suspend 
or  terminate  such  plan  at  the  end  of  the 
marketing  year  whenever  he  determines 
that  its  suspension  or  termination  is 
favored  by  a  majority  of  the  potato  pro¬ 
ducers  voting  in  such  referendum  who. 


during  a  representative  period  deter¬ 
mined  by  the  Secretary,  have  been  en¬ 
gaged  in  the  production  of  potatoes  and 
who  produced  more  than  50  percent  of 
the  volume  of  the  potatoes  produced  by 
the  producers  voting  in  the  referendum. 

§  1207.363  PrcM-eedings  after  termina¬ 
tion. 

(a)  Upon  the  termination  of  this  plan, 
the  Board  shall  recommend  not  more 
than  five  of  its  members  to  the  Secretary 
to  serve  as  trustees  for  the  purpose  of 
liquidating  the  affairs  of  the  Board.  Such 
persons,  upon  designation  by  the  Secre¬ 
tary,  shall  become  trustees  of  all  funds 
and  property  tlien  in  the  possession  or 
under  control  of  the  Board  including 
claims  for  any  funds  unpaid  or  property 
not  delivered  or  any  other  claim  existing 
at  the  time  of  such  termination. 

(b)  The  said  trustees  shall  (7)  con¬ 
tinue  in  such  capacity  until  discharged 
by  the  Secretary;  (2)  carry  out  the  ob¬ 
ligations  of  the  Board  under  any  con¬ 
tracts  or  agreements  entered  into  by  it 
pursuant  to  this  plan;  (3)  account  for 
all  receipts  and  disbursements  and  de¬ 
liver  all  property  on  hand,  together  with 
all  books  and  records  of  the  Board  and  of 
the  trustees,  to  such  person  or  persons 
as  the  Secretary  may  direct;  and  (4) 
upon  the  request  of  the  Secretary  execute 
such  assignments  or  other  instruments 
necessary  or  appropriate  to  vest  in  such 
person  or  persons  full  title  and  right  to 
all  of  the  funds,  property,  and  claims 
vested  in  the  Board  or  the  trustees  pur¬ 
suant  to  this  section. 

(c)  Any  person  to  whom  funds,  prop¬ 
erty,  or  claims  have  been  transferred  or 
delivered  pursuant  to  this  section  shall 
be  subject  to  the  same  obligation  imposed 
upon  the  Board  and  upon  the  trustee. 

(d)  A  reasonable  effort  shall  be  made 
by  the  Board  or  its  trustees  to  return  to 
producers  any  residual  funds  not  re¬ 
quired  to  defray  the  necessary  expenses 
of  liquidation.  If  it  is  found  impractical 
to  return  such  remaining  funds  to  pro¬ 
ducers,  such  funds  shall  be  disposed  of 
in  such  manner  as  the  Secretary  may 
determine  to  be  appropriate. 

§  1207.361'  EfTerl  of  termination  or 
ainendinrnt. 

Unless  otherwise  expressly  provided  by 
the  Secretary,  the  termination  of  this 
plan  or  of  any  regulation  issued  pur¬ 
suant  thereto,  or  the  issuance  of  any 
amendment  to  either  thereof,  shall  not 
(a)  affect  or  waive  any  right,  duty,  obli¬ 
gation,  or  liability  w'hich  shall  have 
arisen  or  w'hich  may  thereafter  arise 
in  connection  with  any  provision  of  this 
plan  or  any  regulation  issued  thereunder, 
or  (b)  release  or  extinguish  any  viola¬ 
tion  of  this  plan  or  any  regulation  issued 
thereunder,  or  (c)  affect  or  impair  any 
rights  or  remedies  of  the  United  States, 
or  of  the  Secretary,  or  of  any  other  per¬ 
son,  with  respect  to  any  such  violation. 
§  1207.365  Personal  liability. 

No  member  of  the  Board  shall  be  held 
personally  responsible,  either  individually 
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or  jointly  with  others,  in  any  way  what¬ 
soever  to  any  person  for  errors  in  judg¬ 
ment,  mistakes,  or  other  acts,  either  of 
commission  or  omission,  as  such  member 
except  for  acts  of  willful  misconduct, 
gross  negligence,  or  those  which  are 
criminal  in  nature. 

§  1207.366  Separability. 

If  any  provision  of  this  plan  is  declared 
invalid  or  the  applicability  thereof  to  any 
person  or  circumstance  is  held  invalid, 
the  validity  of  the  remainder  of  this 
plan  or  applicability  thereof  to  other 
persons  or  circumstances  shall  not  be 
affected  thereby. 

Dated:  May  4, 1971. 

John  C.  Blum, 

Deputy  Administrator, 
Regulatory  Programs. 

IPR Doc.71-6461  Filed  5-7-71;8:48  am] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 
[  29  CFR  Part  1903  1 
INSPECTIONS,  CITATIONS,  AND  PRO¬ 
POSED  ASSESSMENT  OF  PENALTIES 
Notice  of  Proposed  Rule  Making 
Correction 

In  F.R.  Doc.  71-6275  appearing  at  page 
8376  in  the  issue  of  Wednesday,  May  5, 
1971,  In  the  fifth  line  of  §  1903.4  following 
the  first  word  “the”  insert  “following 
situations:  (a)  In  cases  of  apparent 
imminent”. 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
I  14  CFR  Part  71  1 

[Airspace  Docket  No.  70-80-77] 

FEDERAL  AIRWAY  SEGMENTS  AND 
REPORTING  POINTS 
Proposed  Designation,  Alteration,  and 
Revocation 

Correction 

In  F.R.  Doc.  71-6138  appearing  at  page 
8263  in  the  issue  for  Saturday,  May  1, 
1971,  the  seventh  line  of  paragraph  "9” 
should  read  “(041‘’M)  and  Anderson 
274''T  (274‘’M)”,  and  the  fourth  line  of 
paragraph  “10”  should  read  “(018‘’M) 
and  Rome  158°T  (157''M)”. 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Parts  2,  74  1 

]Docket  No.  19130] 

AURAL  BROADCAST  STL  OPERATIONS, 
INTERCITY  RELAY  STATIONS,  AND 
CERTAIN  LOW  POWER  BROADCAST 
AUXILIARY  STATIONS 
Order  Extending  Time  for  Filing 
Comments 

1.  A  notice  of  proposed  rule  making 
and  notice  of  inquiry  (36  F.R.  1425, 


Jan.  29,  1971)  was  adopted  in  the  above 
matter  on  January  20,  1971,  setting  the 
dates  for  filing  comments  and  reply 
comments  as  March  2,  1971,  and 

March  12,  1971,  respectively.  At  the  re¬ 
quest  of  National  Association  of  FM 
Broadcasters,  the  comment  and  reply 
comment  dates  were  extended  to  April  19 
and  April  29,  1971,  respectively.  The 
Commission  now  has  before  it  a  petition 
received  April  27,  1971,  from  A.  Earl 
Collum,  Jr.,  &  Associates,  requesting  an 
additional  2  weeks’  extension  of  the  reply 
date  so  that  comments  filed  earlier  by 
other  parties  can  be  obtained  and  re¬ 
viewed  prior  to  filing  its  reply  comments. 

2.  As  pointed  out  in  the  petition,  Cul- 
lum  has  in  the  past  demonstrated  con¬ 
siderable  interest  in  the  matters  of  con¬ 
cern  in  this  proceeding,  particularly  as 
regards  engineering  considerations,  and 
its  comments  should  prove  to  be  helpful 
to  the  Commission.  In  view  of  the  cir¬ 
cumstances  related  above  and  in  the 
petition,  the  requested  extension  does 
not  appear  unreasonable,  nor  would  it 
unduly  delay  the  proceeding. 

3.  Accordingly,  it  is  ordered.  Pursuant 
to  §  0.281(b)  of  the  rules  and  regulations, 
that  the  time  for  filing  reply  comments 
in  this  proceeding  is  extended  to  May  13, 
1971. 

Adopted:  April  29, 1971. 

Relea.sed:  April  30, 1971. 

[seal]  Richard  E.  Wiley, 

General  Counsel. 

[PR  Doc.71-6480  Filed  5-7-71;8:50  am] 


[  47  CFR  Part  73  1 

[Docket  No.  19172;  RM-1450] 

FM  BROADCAST  STATIONS,  TABLE  OF 

ASSIGNMENTS,  BRUNSWICK,  MD. 

Order  Extending  Time  for  Filing 

Comments  and  Reply  Comments 

1.  This  proceeding  was  begun  by  notice 
of  proposed  rule  making  and  order  to 
show  cause  (FCC  71-261)  adopted 
March  10,  1971,  released  March  12,  1971 
and  published  in  the  Federal  Register, 
March  19,  1971,  36  F.R.  5301.  The  dates 
for  filing  comments  and  reply  comments 
are  presently  April  30,  1971,  and  May  10, 
1971,  respectively. 

2.  On  April  29,  1971,  Regional  Broad¬ 
casting  Co.  (Regional),  licensee  of  Sta¬ 
tion  WHAG-FM,  filed  a  request  to  ex¬ 
tend  the  time  for  filing  comments  to  and 
including  May  14,  1971.  Regional  states 
that  additional  time  is  necessary  because 
its  counsel  is  actively  engaged  in  a  num¬ 
ber  of  other  matters  which  have  delayed 
his  preparation  of  comments  in  the  in¬ 
stant  proceeding.  It  further  states  that 
its  counsel  is  further  evaluating  the 
position  of  Regional  with  respect  to  the 
proposed  switch  in  channels. 

3.  We  are  of  the  view  that  the  addi¬ 
tional  time  is  warranted  and  would  serve 
the  public  interest.  Accordingly,  it  is 
ordered.  That  the  time  for  filing  com¬ 
ments  and  reply  comments  in  Docket  No. 
19172  is  extended  to  and  including 
May  14,  1971,  and  May  31,  1971,  respec¬ 
tively. 


4.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i) ,  5(d)  ( 1) , 
and  303(r)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.281(d)  <8) 
of  the  Commission’s  rules. 

Adopted:  April  30, 1971. 

Released:  May  3,  1971. 

[SEAL]  Francis  R.  Walsh, 

Chief,  Broadcast  Bureau. 

[PR  Doc.71-6481  Piled  5-7-71;8 ;50  am  ] 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

[12  CFR  Part  747  1 
RULES  OF  PRACTICE  AND  PROCEDURE 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Admin¬ 
istrator  of  the  National  Credit  Union  Ad¬ 
ministration,  pursuant  to  the  authority 
conferred  in  section  209,  85  Stat.  1014, 
Public  Law  91-468,  is  considering  the  ad¬ 
dition  of  a  new  Part  747  entitled  “Rules 
of  Practice  and  Procedure”  to  Title  12 
of  the  Code  of  Federal  Regulations. 

The  proposed  new  Part  747  would  es¬ 
tablish  certain  rules  of  practice  and  pro¬ 
cedure  in  hearings  held  pursuant  to  sec¬ 
tion  206  of  Title  II  of  the  Federal  Credit 
Union  Act,  84  Stat.  1003,  Public  Law 
91-468. 

This  notice  is  published  pursuant  to 
section  553  of  Title  5  of  the  United  States 
Code. 

To  aid  in  the  consideration  of  the 
matter  by  the  Administrator,  interested 
persons  are  invited  to  submit  relevant 
data,  views,  or  arguments. 

Any  such  material  should  be  submitted 
in  writing  to  the  Administrator,  National 
Credit  Union  Administration,  1325  K 
Street  NW.,  Washington,  DC  20456,  to  be 
received  not  later  than  30  days  from 
publication  of  this  notice  in  the  Federal 
Register. 

Herman  Nickerson,  Jr., 
Administrator. 

May  4, 1971. 

'The  proposed  new  Part  747  would  read 
as  follows: 

PART  747~RULES  OF  PRACTICE  AND 
PROCEDURE 


Subpart  A — Rules  of  Practice  Applicable  to  All 
Hearings 


Sec. 

747.1 

Scope. 

747.2 

Appearance  and  practice  before  the 
Administration. 

747.3 

Notice  of  hearing. 

747.4 

Answer. 

747.5 

Failure  to  appear. 

747.6 

Conduct  of  hearings. 

747.7 

Subpoenas. 

747.8 

Rules  of  evidence. 

747.9 

Motions. 

747.10 

Proposed  finding.s  and  conclusions  by 
parties. 

747.11 

Exceptions. 

747.12 

Briefs. 

747.13 

Oral  argument  before  the  Adminis¬ 
trator. 

747.14 

Notice  of  submission  to  the  Adminis¬ 
trator. 
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Sec. 

747.15  Decision  of  the  Administrator. 

747.16  Filing  papers. 

747.17  Service. 

747.18  Ckjples. 

747.19  Computing  time. 

747.20  Documents  in  proceedings  confi¬ 

dential. 

747.21  Formal  requirements  as  to  papers 

filed. 

Subpart  B — Rules  and  Procedures  Applicable  to 
Proceedings  for  the  Involuntary  Termination  of 
Insured  Status 

747.22  Scope. 

747.23  Grounds  for  termination  of  Insur¬ 

ance. 

747.24  Notice  of  intention  to  terminate  in¬ 

sured  status. 

747.25  Order  terminating  insured  status. 

747.26  Consent  to  termination  of  Insured 

status. 

747.27  Notice  of  termination  of  Insured 

status. 

747.28  Duties  after  termination. 

Subpart  C — Rules  and  Procedures  Applicable  to 
Proceedings  Relating  to  Cease-and-Desist  Orders 

747.29  Scope. 

747.30  Grounds  for  cease-and-desist  orders. 

747.31  Notice  of  charges  and  hearings. 

747.32  Issuance  of  order. 

747.33  Effective  date. 

747.34  Temporary  cease-and-desist  order. 

747.35  Effective  date  of  temporary  order. 

747.36  Injunctive  procedure. 

Subpart  D — Rules  and  Procedures  Applicable  to 
Proceedings  Relating  to  Suspension  and  Re¬ 
moval  Orders 

747.37  Scope. 

747.38  Grounds  for  removal  order. 

747.39  Grounds  for  suspension  order. 

747.40  Effective  date  of  suspension  order. 

747.41  Notice  of  intention  to  remove  and 

hearing. 

747.42  Issuance  of  removal  order  and  effec¬ 

tive  date. 

747.43  Stay  of  suspension  or  prohibition. 

747.44  Suspension  and  removal  where  felony 

involved. 

747.45  Remainder  of  board  of  directors. 

Subpart  E — Judicial  Review;  Penalty;  Definitions 

Sec. 

747.46  Judicial  review. 

747.47  Judicial  enforcement. 

747.48  Penalty. 

747.49  Expenses  and  attorney’s  fees. 

747.50  Definitions. 

Authority:  The  provisions  of  this  Part 
747  are  issued  under  sec.  209,  85  Stat.  1014, 
Public  Law  91-468. 

Subpart  A — Rules  of  Practice 
Applicable  to  All  Hearings 
§  717.1  Sc  ope. 

(a)  This  subpart  prescribes  rules  of 
practice  and  procedure  followed  by  the 
National  Credit  Union  Administration 
in  hearings  held  pursuant  to  the  provi¬ 
sions  of  section  206  of  the  Federal  Credit 
Union  Act  pertaining  to  (1)  involuiT- 
tary  termination  of  the  insured  status  of 
any  insured  credit  union,  (2)  the  issu¬ 
ance  of  cease-and-desist  orders  against 
any  insured  credit  union  or  any  credit 
union  any  of  the  member  accounts  of 
which  are  insured,  and  (3)  the  issuance 
of  orders  removing  or  suspending  from 
office  and/or  prohibiting  from  further 
participation  in  the  credit  union’s  affairs. 
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any  director,  officer  or  committee  mem¬ 
ber  of  an  insured  credit  union  or  any 
other  person  participating  in  the  con¬ 
duct  of  the  affairs  of  such  a  credit  union. 

(b)  In  connection  with  any  proceed¬ 
ing  involving  an  insured  State-chartered 
credit  union,  or  any  director,  officer, 
committee  member,  or  other  person  par¬ 
ticipating  in  the  conduct  of  its  affairs, 
the  Administrator  will  provide  the  ap¬ 
propriate  State  supervisory  authority 
with  timely  notice  of  his  intent  to  insti¬ 
tute  the  proceeding  and  the  grounds 
therefor.  Unless  within  such  time  as  the 
Administrator  deems  appropriate  in  the 
light  of  the  circumstances  of  the  case 
which  time  will  be  specified  in  the  no¬ 
tice)  satisfactory  corrective  action  is  ef¬ 
fectuated  by  action  of  the  State  super¬ 
visory  authority,  the  Administration 
will  proceed  as  provided  herein.  No  credit 
union  or  other  party  who  is  the  subject 
of  any  notice  or  order  issued  by  the  Ad¬ 
ministrator  under  this  Part  shall  have 
standing  to  raise  the  requirements  of 
this  subsection  as  ground  for  attacking 
the  validity  of  any  such  notice  or  order. 

§  717.2  .\ppraranre  and  prarlicc  before 
tlio  .Adininisiratiun. 

(a)  Power  of  attorney  and  notice  of 
appearance.  Any  person  who  is  a  mem¬ 
ber  in  good  standing  of  the  bar  of  the 
highest  court  of  any  State,  possession, 
territory.  Commonwealth,  or  the  District 
of  Columbia  may  represent  others  be¬ 
fore  the  Administration  upon  filing  with 
the  Administrator  a  written  declaration 
that  he  is  currently  qualified  as  pro¬ 
vided  by  this  paragraph,  and  is  author¬ 
ized  to  represent  the  particular  party 
on  whose  behalf  he  acts.  Any  other  per¬ 
son  desiring  to  appear  before  or  transact 
business  with  the  Administration  in  a 
representative  capacity  may  be  required 
to  file  with  the  Administrator  a  power  of 
attorney  showing  his  authority  to  act  in 
such  capacity,  and  he  may  be  required 
to  show  to  the  satisfaction  of  the  Ad¬ 
ministrator  that  he  has  the  requisite 
qualifications.  Attorneys  and  represent¬ 
atives  of  parties  to  proceedings  shall 
file  a  written  notice  of  appearance  with 
the  Administrator  or  with  the  trial 
examiner. 

(b)  Summary  suspension.  Contemptu¬ 
ous  conduct  at  an  argument  before  the 
Administi’ator  or  at  a  hearing  before  a 
trial  examiner  shall  be  ground  for  exclu¬ 
sion  therefrom  and  suspension  for  the 
duration  of  the  argument  or  hearing. 

§  7 17. .3  IVoliro  of  bearing. 

Whenever  a  hearing  is  ordered  by  the 
Administrator  in  any  proceeding  pursu¬ 
ant  to  section  206  of  the  Federal  Credit 
Union  Act,  a  notice  of  hearing  shall  be 
given  by  the  Administrator  to  the  party 
afforded  the  hearing  and  to  the  appro¬ 
priate  supervisoiT  authority.  Such  notice 
shall  state  the  time,  place,  and  nature 
of  the  hearing,  the  trial  examiner,  and 
the  legal  authority  and  jurisdiction  un¬ 
der  which  the  hearing  is  to  be  held,  and 
shall  contain  a  statement  of  the  matters 
of  fact  or  law  constituting  the  grounds 
for  the  hearing,  and  shall  be  delivered  by 
personal  service,  by  registered  or  certified 


mail  to  the  last  known  address,  or  other 
appropriate  means,  sufficiently  in  ad¬ 
vance  of  the  date  set  for  the  hearing  to 
comply  with  the  provisions  of  section 
206  of  the  Federal  Credit  Union  Act.  The 
term  “party”  means  a  pierson  or  agency 
named  or  admitted  as  a  party,  or  any 
person  or  agency  who  has  filed  a  written 
request  and  is  entitled  as  of  right  to  be 
admitted  as  a  party;  but  a  person  or 
agency  may  be  admitted  for  a  limited 
purpose. 

§  7-17.-1  Answer. 

(a)  When  required.  In  any  notice  of 
hearing  issued  by  the  Administrator,  the 
Administrator  may  direct  the  party  or 
parties  afforded  the  hearing  to  file  an 
answ'er  to  the  allegations  contained  in 
the  notice,  and  any  party  to  any  pro¬ 
ceeding  may  file  an  answer.  Except  W'here 
a  different  period  of  not  less  than  10  days 
after  service  of  a  notice  of  hearing  is 
specified  by  the  Administrator,  a  party 
directed  to  file  an  answer,  or  a  party  who 
elects  to  file  an  answer,  shall  file  the 
same  wdth  the  Administrator  w'ithin  20 
days  after  service  upon  him  of  the  notice 
of  hearing. 

(b)  Requirements  of  answer;  effect  of 
failure  to  deny.  An  answ’er  filed  under 
this  section  shall  specifically  admit,  deny, 
or  state  that  the  party  does  not  have  suf¬ 
ficient  information  to  admit  or  deny  each 
allegation  in  the  notice  of  hearing.  A 
statement  of  lack  of  information  shall 
have  the  effect  of  a  denial.  Any  allega¬ 
tion  not  denied  shall  be  deemed  to  be 
admitted.  When  a  party  intends  to  deny 
only  a  part  or  a  qualification  of  an  alle¬ 
gation,  he  shall  specify  so  much  of  it  as 
is  true  and  shall  deny  only  the  remainder. 

(c)  Admitted  allegation.  If  a  party 
filing  an  answer  under  this  section  elects 
not  to  contest  any  of  the  allegations  of 
fact  set  forth  in  the  notice  of  hearing, 
his  answer  shall  consist  of  a  statement 
that  he  admits  all  of  the  allegations  to 
be  true.  Such  an  answer  shall  constitute 
a  waiver  of  hearing  as  to  the  facts  alleged 
in  the  notice,  and  together  with  the  no¬ 
tice  w’ill  provide  a  record  basis  on  which 
the  trial  examiner  shall  file  with  the 
Administrator  his  recommended  decision 
containing  his  findings  of  fact,  conclu¬ 
sions  of  law,  and  proposed  order.  Any 
such  party  may,  however,  upon  service 
of  the  recommended  decision,  findings, 
conclusions,  and  proposed  order  of  the 
trial  examiner,  file  exceptions  thereto 
within  the  time  provided  in  §  747.11(a). 

(d)  Effect  of  failure  to  answer.  Failure 
of  a  party  to  file  an  answer  required  by 
this  section  within  the  time  provided 
shall  be  deemed  to  constitute  a  waiver 
of  his  right  to  appear  and  contest  the 
allegations  of  the  notice  of  hearing  and 
to  authorize  the  trial  examiner,  without 
fimther  notice  to  the  party,  to  find  the 
facts  to  be  as  alleged  in  the  notice  and  to 
file  with  the  Secretary  a  recommended 
decision  containing  such  findings  and  ap¬ 
propriate  conclusions.  The  Administrator 
or  the  trial  examiner  may,  for  cause 
shown,  permit  the  filing  of  a  delayed 
answer  after  the  time  for  filing  the  an¬ 
swer  has  expired. 
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(e)  Opportunity  for  informal  settle¬ 
ment.  Any  interested  party  may  at  any 
time  submit  to  the  Administrator,  for 
consideration,  written  offers  or  proposals 
for  settlement  of  a  proceeding,  without 
prejudice  to  the  rights  of  the  parties. 
No  such  offer  or  proposal,  or  coimter- 
offer  or  proposal,  shall  be  admissible  in 
evidence  over  the  objection  of  any  party 
in  any  hearing  in  connection  with  such 
proceeding.  The  foregoing  provisions  of 
this  section  shall  not  preclude  settlement 
of  any  proceeding  through  the  regular 
adjudicatory  process  by  the  filing  of  an 
answer  as  provided  in  this  section,  or  by 
submission  of  the  case  to  the  trial  ex¬ 
aminer  on  a  stipulation  of  facts  and  an 
agreed  order. 

§  747.5  Failure  to  appear. 

Where  an  answer  is  not  required  and 
the  credit  union  fails  to  appear  at  the 
hearing  by  a  duly  authorized  representa¬ 
tive,  the  credit  union  shall  be  deemed  to 
have  consented  to  the  termination  of  its 
status  as  an  insured  credit  union. 

§747.6  Conduct  of  hearings. 

(a)  Selection  of  trial  examiner.  Any 
hearing  shall  be  held  before  the  Admin¬ 
istrator  or  a  trial  examiner  selected  by 
the  Civil  Service  Commission  and  desig¬ 
nated  by  the  Administrator  and,  unless 
otherwise  provided  in  the  notice  of  hear¬ 
ing,  shall  be  conducted  as  hereinafter 
provided. 

(b)  Authority  of  trial  examiner.  All 
hearings  governed  by  this  part  shall  be 
conducted  with  the  provisions  of  Chapter 
5  of  Title  5  of  the  United  States  Code. 
The  trial  examiner  designated  by  the 
Administrator  to  preside  at  any  such 
hearing  shall  have  complete  charge  of 
the  hearing,  and  he  shall  have  the  duty 
to  conduct  it  in  a  fair  and  impartial  man¬ 
ner  and  to  take  all  necessary  action  to 
avoid  delay  in  the  disposition  of  pro¬ 
ceedings.  Such  examiner  shall  have  all 
powers  necessary  to  that  end,  including 
the  following: 

(1)  To  administer  oaths  and  affirma¬ 
tions  : 

(2)  To  issue  subpenas  and  subpenas 
duces  tecum,  as  authorized  by  law,  and 
to  revoke,  quash,  or  modify  any  such 
subpena ; 

(3)  To  receive  relevant  evidence  and 
to  rule  upon  the  admission  of  evidence 
and  offers  of  proof; 

(4)  To  take  or  cause  dei>ositions  to  be 
taken ; 

(5)  To  regulate  the  course  of  the  hear¬ 
ing  and  the  conduct  of  the  parties  and 
their  counsel; 

(6)  To  hold  conferences  for  the  settle¬ 
ment  or  simplification  of  issues  or  for  any 
other  proper  purpose;  and 

(7)  To  consider  and  rule  upon,  as  jus¬ 
tice  may  require,  all  procedui-al  and  other 
motions  appropriate  in  an  advisory  pro¬ 
ceeding,  except  that  a  trial  examiner 
shall  not  have  power  to  decide  any  mo¬ 
tion  to  dismiss  the  proceedings  or  other 
motion  which  results  in  final  determina¬ 
tion  of  the  merits  of  the  proceedings. 

Without  limitation  on  the  foregoing  pro¬ 
visions  of  this  paragraph,  the  trial  exam¬ 


iner  shall,  subject  to  the  provisions  of 
this  part,  have  all  the  authority  of  section 
556(c)  of  Title  5  of  the  United  States 
Code. 

(c)  Prehearing  conference.  The  trial 
examiner  may,  on  his  own  initiative  or 
at  the  request  of  any  party,  direct  counsel 
for  all  parties  to  meet  with  him  at  a 
specified  time  and  place  prior  to  the 
hearing,  or  to  submit  suggestions  to  him 
in  writing,  for  the  purpose  of  considering 
any  or  all  of  the  following: 

(1)  Simplification  and  clarification  of 
the  issues: 

(2)  Stipulations,  admissions  of  fact 
and  of  the  contents,  and  authenticity  of 
documents; 

(3)  Matters  of  which  official  notice 
will  be  taken;  and 

(4)  Such  other  matters  as  may  aid  in 
the  orderly  disposition  of  the  proceeding, 
including  disclosure  of  the  names  of 
witnesses  and  of  documents  or  other 
physical  exhibits  which  will  be  intro¬ 
duced  in  evidence  in  the  course  of  the 
proceeding. 

Such  conferences  shall,  at  the  request  of 
any  party,  be  recorded  and  at  the  con¬ 
clusion  thereof  the  trial  examiner  shall 
enter  in  the  record  an  order  which  re¬ 
cites  the  results  of  the  conference.  Such 
order  shah  include  the  examiner’s  rul¬ 
ings  upon  matters  considered  at  the  con¬ 
ference,  together  with  appropriate  direc¬ 
tions  to  the  parties,  if  any;  and  such 
order  shall  control  the  subsequent  course 
of  the  proceedings,  unless  modified  at  the 
hearing  to  prevent  manifest  injustice. 
Except  as  authorized  by  law,  the  trial 
examiner  shall  not  consult  any  person 
or  party  on  any  fact  in  issue  unless  upon 
notice  and  opportunity  for  all  parties  to 
participate,  nor  be  responsible  to  or  sub¬ 
ject  to  the  supervision  or  direction  of  any 
officer,  employee,  or  agent  engaged  in 
the  performance  of  investigative  or  pros¬ 
ecuting  functions.  No  officer,  employee, 
or  agent  engaged  in  the  performance  of 
investigative  or  prosecuting  functions  in 
any  case  shall,  in  that  case  or  a  factually 
related  case,  participate  or  advise  in  the 
decision  of  the  trial  examiner  except  as  a 
witness  or  counsel  in  the  proceedings. 

(d)  Attendance  at  hearings.  A  hearing 
shall  ordinarily  be  private  and  shall  be 
attended  only  by  the  parties,  their  repre¬ 
sentatives  or  counsel,  witnesses  while 
testifying,  and  other  persons  having  an 
official  interest  in  the  proceedings;  Pro¬ 
vided,  however,  Tliat  on  written  request 
by  a  party  or  representatives  of  the  Ad¬ 
ministrator,  or  on  the  Administrator’s 
own  motion,  the  Administrator,  in  his 
discretion  and  to  the  extent  permitted  by 
law,  may  permit  other  persons  to  attend 
or  may  order  the  hearing  to  be  public, 

(e)  Transcript  of  testimony.  Hearings 
shall  be  recorded  and  transcripts  will  be 
available  to  any  party  upon  payment  of 
the  cost  thereof,  and,  in  the  event  the 
hearing  is  public,  shall  be  furnished  on 
similar  payment  to  the  other  interested 
persons.  A  copy  of  the  transcript  of  the 
testimony  taken  at  any  hearing,  duly 
certified  by  the  reporter,  together  with 
all  exhibits,  all  papers  and  requests  filed 
in  the  proceedings,  and  any  briefs  or 


memoranda  of  law  theretofore  filed  in 
the  proceeding,  shall  be  filed  with  the 
Administrator,  who  shall  transmit  the 
same  to  the  trial  examiner.  The  Admin¬ 
istrator  shall  promptly  serve  notice  upon 
each  of  the  parties  of  such  filing  and 
transmittal.  ’The  trial  examiner  shall 
have  authority  to  rule  upon  motions  to 
coirect  the  record. 

(f)  Order  of  procedure.  The  counsel 
for  the  Administration  shall  open  and 
close. 

(g)  Continuances  and  changes  or  ex¬ 
tension  of  time  and  changes  of  place  of 
hearing.  Except  as  otherwise  expressly 
provided  by  law,  the  Administrator  may, 
by  the  notice  of  hearing  or  subsequent 
order,  provide  time  limits  different  from 
those  specified  in  this  part,  and  the  Ad¬ 
ministrator  may,  on  his  own  initiative 
or  for  good  cause  shown,  change  or  ex¬ 
tend  any  time  limit  prescribed  by  these 
rules  or  change  the  time  and  place  for 
beginning  any  hearing  hereunder.  The 
trial  examiner  may  continue  or  adjourn 
a  hearing  from  time  to  time  and,  as  per¬ 
mitted  by  law  or  agreed  to  by  parties, 
from  place  to  place.  Extensions  of  time 
for  making  any  filing  or  performing  any 
act  required  or  allowed  to  be  done  within 
a  specified  time  in  the  course  of  a  pro¬ 
ceeding  may  be  granted  by  the  trial 
examiner  for  good  cause  shown. 

(h)  Call  for  further  evidence,  oral 
argument,  briefs,  reopening  of  hearing. 
The  trial  examiner  may  call  for  the  pro¬ 
duction  of  further  evidence  upon  any 
Issue,  may  permit  oral  argiunent  and 
submission  of  briefs  at  the  hearing  and. 
upon  appropriate  notice,  may  reopen  any 
hearing  at  any  time  prior  to  the  certifi¬ 
cation  of  his  recommended  decision  to 
the  Administrator.  The  Administrator 
shall  render  his  decision  within  90  days 
after  the  parties  have  been  notified  pur¬ 
suant  to  §  747.14  that  the  case  has  been 
submitted  to  the  Administrator  for  final 
decision,  tinless  within  such  90-day 
period  the  Administrator  shall  order  that 
such  notice  be  set  aside  and  the  case 
reopened  for  further  proceedings. 

§  717.7  Subpenas. 

(a)  Issuance.  The  trial  examiner,  or  in 
the  event  he  is  unavailable,  the  Adrninis- 
trator,  shall  issue  subpenas  at  the  request 
of  any  party,  requiring  the  attendance  of 
witnesses  or  the  production  of  documen¬ 
tary  evidence  at  any  designated  place  of 
hearing:  except  that  where  it  appears  to 
the  trial  examiner  or  the  Administrator 
that  the  subpena  may  be  unreasonable, 
oppressive,  excessive  in  scope,  or  imduly 
burdensome,  the  party  seeking  the  sub¬ 
pena  may  be  required,  as  a  condition 
precedent  to  the  Issuance  of  the  subpena, 
to  show  general  relevance  and  reasonable 
scope  of  the  testimony  or  other  evidence 
sought.  In  the  event  the  trial  examiner 
or  the  Administrator,  after  consideration 
of  all  the  circumstances,  determines  that 
the  subpena  or  any  of  its  terms  are  un¬ 
reasonable,  oppressive,  excessive  in  scope, 
or  unduly  burdensome,  he  may  refuse  to 
issue  the  subpena,  or  issue  it  only  upon 
such  conditions  as  fairness  requires. 

(b)  Motion  to  quash.  Any  person  to 
whom  a  subpena  is  directed  may,  prior 
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to  the  time  specified  therein  for  com¬ 
pliance  but  in  no  event  more  than  5  days 
after  the  date  of  service  of  such  subpena, 
with  notice  to  the  party  requesting  the 
subpena,  apply  to  the  trial  examiner,  or 
if  he  is  imavailable,  to  the  Administra¬ 
tor,  to  revoke,  quash,  or  modify  such  sub¬ 
pena,  accompanying  such  application 
with  a  statement  of  the  reasons  therefor. 

(c)  Service  of  subpena.  Service  of  a 
subpena  upon  a  person  named  therein 
shall  be  made  by  delivering  a  copy  of  the 
subpena  to  such  person  and  by  tender¬ 
ing  the  fees  for  1  day’s  attendance  and 
the  mileage  as  specified  in  paragraph 

(d)  of  this  section,  except  that  when  a 
subpena  is  issued  at  the  instance  of  the 
Administrator  fees  and  mileage  need 
not  be  tendered  at  the  time  of  service  of 
the  subpena.  If  service  is  made  by  a  U.S. 
marshal,  or  his  deputy,  or  an  employee 
of  the  Administration,  such  service  shall 
be  evidenced  by  his  return  thereon.  If 
made  by  any  other  person,  such  person 
shall  make  affidavit  thereto,  describing 
the  manner  in  which  service  is  made, 
and  return  such  affidavit  on  or  with  the 
original  subpena.  In  case  of  failure  to 
make  service,  reasons  for  the  failure 
shall  be  stated  on  the  original  subpena. 
The  original  subpena,  bearing  or  accom¬ 
panied  by  the  required  return,  affidavit 
or  statement,  shall  be  returned  without 
delay  to  the  trial  examiner. 

(d)  Attendance  of  witnesses.  The  at¬ 
tendance  of  witnesses  and  the  produc¬ 
tion  of  documents  pursuant  to  a  subpena, 
issued  in  connection  with  a  hearing  pro¬ 
vided  for  in  this  part,  may  be  required 
from  any  State  or  in  any  territory  at  any 
designated  place  where  the  hearing  is 
being  conducted.  Witnesses  subpenaed  in 
any  proceeding  under  this  part  shall  be 
paid  the  same  fees  and  mileage  that  are 
paid  witnesses  in  the  district  courts  of 
the  United  States. 

(e)  Depositions.  Tlie  Administrator  or 
trial  examiner,  by  subpena  or  subpena 
duces  tecum,  may  order  evidence  to  be 
taken  by  deposition  in  any  proceeding 
at  any  stage  thereof.  Such  depositions 
may  be  taken  by  the  trial  examiner  or 
before  any  person  designated  by  the 
Administrator  or  trial  examiner  and  hav¬ 
ing  power  to  administer  oaths.  Unless 
notice  is  waived,  no  deposition  shall  be 
taken  except  after  at  least  5  days’  notice 
to  the  parties  to  the  proceeding. 

(f)  Application  and  order  to  take  oral 
deposition.  Any  party  desiring  to  take 
the  oral  deposition  of  a  witness,  in  con¬ 
nection  with  any  hearing  provided  for  in 
this  part,  shall  make  application  in  writ¬ 
ing  to  the  trial  examiner  or,  in  the  event 
he  is  unavailable,  to  the  Administrator, 
setting  forth  the  reasons  why  such  depo¬ 
sitions  should  be  taken,  the  name  and 
address  of  the  witness,  the  matters  con¬ 
cerning  which  the  witness  is  expected  to 
testify,  its  relevance,  and  the  time  when, 
the  place  where,  and  the  name  and  ad¬ 
dress  of  the  person  before  whom,  it  is 
desired  the  deposition  be  taken.  A  copy 
of  such  application  shall  be  served  upon 
every  other  party  to  the  proceeding  by 
the  party  making  such  application.  Upon 
showing  that  (1)  the  proposed  witness 
will  be  unable  to  attend  or  may  be  pre¬ 


vented  from  attending  the  hearing  be¬ 
cause  of  age,  sickness,  or  infirmity,  or 
will  otherwise  be  unavailable  at  the  hear¬ 
ing,  (2)  his  testimony  will  be  material, 
and  (3)  the  taking  of  the  deposition  will 
not  result  in  any  imdue  burden  to  any 
other  party  or  in  undue  delay  of  the 
proceeding,  the  trial  examiner  or  the 
Administrator  may,  in  his  discretion,  by 
such  subpena  or  subpena  duces  tecum, 
order  the  oral  deposition  to  be  taken. 
Such  subpena  will  name  the  witness 
whose  deposition  is  to  be  taken  and  speci¬ 
fy  the  time  when,  the  place  where  and 
the  person  before  whom  the  witness  is 
to  testify,  but  such  time  and  place,  and 
the  person  before  whom  the  deposition 
is  ordered  to  be  taken,  may  or  may  not 
be  the  same  as  those  named  in  the  ap¬ 
plication.  Notice  of  the  issuance  of  such 
subpena  shall  be  served  upon  each  of  the 
parties  a  reasonable  time,  and  in  no 
event  less  than  5  days,  in  advance  of  the 
time  fixed  for  the  taking  of  the  deposi¬ 
tion. 

(g)  Procedure  on  deposition;  objec¬ 
tions.  Each  witness  testifying  upon  oral 
deposition  shall  be  duly  sworn,  and  the 
adverse  party  shall  have  the  right  to 
cross-examine.  Objections  to  questions 
or  evidence  shall  be  in  short  form,  stating 
the  grounds  of  objection  relied  upon;  but 
the  person  taking  the  deposition  shall 
not  have  the  power  to  rule  upon  ques¬ 
tions  of  competency  or  materiality  or 
relevance  of  evidence.  Failure  to  object 
to  questions-  or  evidence  shall  not  be 
deemed  a  waiver  except  where  the  ground 
of  the  objection  is  one  which  might  have 
been  obviated  or  removed  if  presented  at 
that  time.  The  questions  propounded  and 
the  answers  thereto,  together  with  all  ob¬ 
jections  made  (but  not  including  argu¬ 
ment  or  debate)  shall  be  recorded  by 
the  person  taking  the  deposition,  or  un¬ 
der  his  direction.  The  deposition  shall 
be  subscribed  by  the  witness,  unless  the 
parties  by  stipulation  waived  the  signing 
or  the  witness  is  ill  or  cannot  be  found 
or  refused  to  sign,  and  certified  as  a  true 
and  complete  transcript  thereof  by  the 
person  taking  the  deposition.  If  the  defi¬ 
nition  is  not  subscribed  to  by  the  wit¬ 
ness,  the  person  taking  the  deposition 
shall  state  this  fact  on  the  record  and 
the  reason  therefor.  Such  person  shall 
promptly  send  the  original  and  two 
copies  of  such  deposition,  together  with 
the  original  and  two  copies  of  all  ex¬ 
hibits,  by  registered  mail  to  the  Adminis¬ 
trator  imless  otherwise  directed  in  the 
order  authorizing  the  taking  of  the 
deposition.  Interested  parties  shall  make 
their  own  arrangements  with  the  person 
taking  the  deposition  for  copies  of  the 
testimony  and  the  exhibits. 

(h)  Introduction  as  evidence.  Subject 
to  appropriate  rulings  on  such  objections 
to  questions  of  evidence  as  were  noted  at 
the  time  the  deposition  was  taken  or  as 
would  be  valid  were  the  witness  person¬ 
ally  present  and  testifying  (except  ob¬ 
jections  waived  under  paragraph  (g)  of 
this  section) ,  the  deposition  or  any  part 
thereof  may  be  read  in  evidence  by  any 
party  to  the  proceeding.  Only  such  part 
or  the  whole  of  a  deposition  as  is  re¬ 
ceived  in  evidence  shall  constitute  a  part 


of  the  record  of  the  proceeding  upon 
which  a  decision  may  be  based. 

(i)  Payment  of  fees.  Witnesses  whose 
oral  depositions  are  taken  shall  be  en¬ 
titled  to  the  same  fees  as  are  paid  for 
like  services  in  the  district  courts  of 
the  United  States.  Fees  of  persons  tak¬ 
ing  such  depositions  and  the  fees  of 
the  reporter  shall  be  paid  by  the  person 
upon  whose  application  the  deposition 
was  taken. 

(j)  Judicial  enforcement.  Any  party 
to  proceedings  under  this  part  may  apply 
to  the  United  States  District  Court  for 
the  District  of  Columbia,  or  the  United 
States  district  court  for  the  judicial  dis¬ 
trict  or  the  United  States  court  in  any 
territory  in  which  such  proceeding  is 
being  conducted,  or  whei’e  the  witness 
resides  or  carries  on  business,  for  en¬ 
forcement  of  any  subpena  or  subpena 
duces  tecum  issued  pursuant  to  this  part, 
and  such  courts  shall  have  jurisdiction 
and  power  to  order  and  require  compli¬ 
ance  therewith. 

§  747.8  Rules  of  evidenee. 

(a)  Evidence.  Every  party  shall  have 
the  right  to  present  his  case  or  defense 
by  oral  and  documentary  evidence,  to 
submit  rebuttal  evidence  and  to  conduct 
such  cross-examination  as  may  be  re¬ 
quired  for  a  full  and  true  disclosure  of 
the  facts.  Irrelevant,  immaterial,  or  un¬ 
duly  repetitious  evidence  shall  be  ex¬ 
cluded. 

(b)  Objections.  Objections  to  the  ad¬ 
mission  or  exclusion  of  evidence  shall 
be  in  short  form,  stating  the  grounds 
relied  upon,  and  the  transcript  shall  not 
include  argument  thereon  except  as  or¬ 
dered,  allowed,  or  requested  by  the  trial 
examiner.  Rulings  on  objections  and  on 
any  other  matters  shall  be  a  part  of  the 
transcript.  Failure  to  object  to  admis¬ 
sion  or  exclusion  of  evidence  or  to  any 
ruling  shall  be  considered  a  waiver  of 
such  objection. 

(c)  Official  notice.  All  matters  offi¬ 
cially  noticed  by  the  trial  examiner  shall 
appear  on  the  record. 

§  747.9  Motions. 

(a)  In  writing.  An  application  or  re¬ 
quest  for  an  order  or  riding  not  other¬ 
wise  specifically  provided  for  in  this  part 
shall  be  made  by  motion.  After  a  trial 
examiner  has  been  designated  and  be¬ 
fore  the  filing  with  the  Administrator 
of  his  recommended  decision,  such  ap¬ 
plications  or  requests  shall  be  addressed 
to  and  filed  with  the  trial  examiner.  At 
all  other  times  motions  shall  be  ad¬ 
dressed  to  and  filed  with  the  Adminis¬ 
trator.  Motions  shall  be  in  writing,  ex¬ 
cept  that  a  motion  made  at  a  session 
of  a  hearing  may  be  made  orally  upon 
the  record  unless  the  trial  examiner  di¬ 
rects  that  it  be  reduced  to  writing.  All 
written  motions  shall  state  with  partic¬ 
ularity  the  order  or  relief  sought  and 
the  grounds  therefor. 

(b)  Objections.  Within  5  days  after 
service  of  any  written  motion,  or  within 
such  other  period  as  may  be  fixed  by  the 
trial  examiner  or  the  Administrator,  any 
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party  may  file  a  written  answer  or  ob¬ 
jection  to  such  motion.  The  moving  par¬ 
ty  shall  have  no  right  to  reply,  except 
as  permitted  by  the  trial  examiner  or 
the  Administrator.  As  a  matter  of  dis¬ 
cretion,  the  trial  examiner  or  the  Ad¬ 
ministrator  may  waive  the  requirements 
of  this  section  as  to  motions  for  exten¬ 
sions  of  time,  and  may  rule  upon  such 
motions  ex  parte. 

(c)  Oral  argument.  No  oral  argument 
will  be  heard  on  motions  except  as 
otherwise  directed  by  the  trial  examiner 
or  the  Administrator.  Written  memo¬ 
randa  or  briefs  may  be  filed  with  motions 
or  answers  or  objections  thereto,  stat¬ 
ing  the  points  and  authorities  relied 
upon  in  support  of  the  position  taken. 

(d)  Rulings  on  motions.  Except  as 
otherwise  provided  in  this  part,  the  trial 
examiner  shall  rule  upon  all  motions 
properly  addressed  to  him  and  upon  such 
other  motions  as  the  Administrator  di¬ 
rects,  except  that  if  the  trial  examiner 
finds  that  a  prompt  decision  by  the  Ad¬ 
ministrator  on  a  motion  is  essential  to 
the  proper  conduct  of  the  proceeding, 
he  may  refer  that  motion  to  the  Ad¬ 
ministrator  for.  decision.  The  Adminis¬ 
trator  shall  rule  upon  all  motions  prop¬ 
erly  submitted  to  him  for  decision. 

(e)  Appeal  from  rulings  on  motions. 
All  motions  and  answers  or  objections 
thereto  and  rulings  thereon  shall  become 
a  part  of  the  record.  Rulings  of  a  trial 
examiner  on  any  motion  may  not  be  ap¬ 
pealed  to  the  Administrator  prior  to  his 
consideration  of  the  trial  examiner’s 
recommended  decision,  findings,  and 
conclusions  except  by  official  permission 
of  the  Administrator;  but  they  shall  be 
considered  by  the  Administrator  in  re¬ 
viewing  the  record.  Requests  to  the  Ad¬ 
ministrator  for  special  pennission  to  ap¬ 
peal  from  such  rulings  of  the  trial  exam¬ 
iner  shall  be  filed  promptly,  in  writ¬ 
ing,  and  shall  briefiy  state  the  grounds 
relied  upon.  The  moving  party  shall  im¬ 
mediately  serve  a  copy  thereof  on  every 
other  party  to  the  proceeding. 

(f)  Continuation  of  hearing.  Unless 
otherwise  ordered  by  the  trial  examiner 
or  the  Administrator,  the  hearing  shall 
be  continued  pending  the  determination 
of  any  motion  by  the  Administrator. 

§  717.10  Proposed  findings  and  conclu¬ 
sions  and  rcconunrnded  decision. 

(a)  Proposed  findings  and  conclusions 
by  parties.  Each  party  to  a  hearing  shall 
have  a  period  of  15  days  after  service  of 
the  Administrator’s  notice  of  the  filing 
and  transmittal  of  the  record  as  provided 
in  §  747.6(e) ,  or  such  further  time  as  the 
trial  examiner  for  good  cause  shall  de¬ 
termine,  to  file  with  the  trial  examiner 
proposed  findings  of  fact,  conclusions  of 
law,  and  orders  which  may  be  accom¬ 
panied  by  a  brief  or  memorandum  in  sup¬ 
port  thereof.  Such  proposals  shall  be 
supported  by  citation  of  those  statutes, 
decisions,  and  other  authorities  which 
may  be  relevant  and  by  page  references 
to  appropriate  parts  of  the  record.  All 
such  proposals,  briefs,  and  memoranda 
shall  become  a  part  of  the  record. 

(b)  Recommended  decision  and  filing 
of  record.  The  trial  examiner  shall, 
within  30  days  after  the  expiration  of 


the  time  allowed  for  the  filing  of  pro¬ 
posed  findings,  conclusions,  and  order,  or 
within  such  further  time  as  the  Admin¬ 
istrator  for  good  cause  shall  determine, 
file  with  and  certify  to  the  Adminis¬ 
trator  for  decision  the  entire  record  of 
the  hearing,  which  shall  include  his  rec¬ 
ommended  decision,  findings  of  fact,  con¬ 
clusions  of  law,  and  proposed  order,  the 
transcript,  exhibits  (including  on  re¬ 
quest  of  any  of  the  parties  any  exhibits 
excluded  from  evidence  or  tenders  of 
proof),  exceptions,  rulings,  and  all  briefs 
and  memoranda  filed  in  connection  with 
the  hearing.  Promptly  upon  such  filing 
the' Administrator  shall  serve  upon  each 
party  to  the  proceeding  a  copy  of  the 
trial  examiner’s  recommended  decision, 
findings,  conclusion  and  proposed  order. 
The  provisions  of  this  paragraph  and 
§  747.11  shall  not  apply,  however,  in  any 
case  where  the  hearing  was  iield  before 
the  Administrator. 

§  747.11  Exceplioiis. 

(a)  Filing.  Within  15  days  after  service 
of  the  recommended  decision,  findings, 
conclusions,  and  proposed  order  of  the 
trial  examiner,  or  such  further  time  as 
the  Administrator  for  good  cause  shall 
determine,  any  party  (other  than  a  party 
who  has  not  filed  an  answer  in  accord¬ 
ance  with  paragraphs  (a)  and  (d)  of 
§  747.4,  unless  no  answer  was  required  of 
such  party  by  the  Administrator)  may 
file  with  the  Administrator  exceptions 
thereto  or  any  part  thereof,  or  to  the 
failure  of  the  trial  examiner  to  make  any 
recommendation,  finding,  or  conclusion, 
or  to  the  admission  or  exclusion  of  evi¬ 
dence,  or  other  ruling  of  the  trial  exam¬ 
iner,  supported  by  such  brief  as  may  ap¬ 
pear  advisable. 

(b)  Waiver.  Failure  of  a  party  to  file 
exceptions  to  the  recommended  decision, 
findings,  conclusions,  and  proposed  order 
of  the  tilal  examiner  or  any  portion 
thereof,  or  to  his  failure  to  adopt  a  pro¬ 
posed  finding  or  conclusion,  or  to  the 
admission  or  exclusion  of  evidence  or 
other  ruling  of  the  trial  examiner,  within 
the  time  prescribed  in  paragraph  (a)  of 
this  section,  shall  be  deemed  a  waiver  of 
objection  thereto. 

§  747.12  Briefs. 

(a)  Contents.  All  briefs  shall  be  con¬ 
fined  to  the  particular  matters  in  issue. 
Each  exception  or  proposed  finding  or 
conclusion  which  is  briefed  shall  be  sup¬ 
ported  by  a  concise  argument  or  by  cita¬ 
tion  of  such  statutes,  decisions  or  other 
authorities  and  by  page  references  to 
such  portions  of  the  record  or  recom¬ 
mended  decision  of  the  trial  examiner 
as  may  be  relevant.  If  the  exception  re¬ 
lates  to  the  admission  or  exclusion  of 
evidence,  the  substance  of  the  evidence 
admitted  or  excluded  shall  be  set  forth 
in  the  brief  with  appropriate  references 
to  the  transcript. 

(b)  Reply  briefs.  Reply  briefs  may  be 
filed  with  the  Administrator  within  10 
days  after  service  of  briefs  and  shall  be 
confined  to  matters  in  original  briefs  of 
opposing  parties.  Further  briefs  may  be 
filed  only  with  the  permission  of  the 
Administrator. 


(c)  Delays.  Briefs  not  filed  on  or  be¬ 
fore  the  time  fixed  in  this  subpart  will 
be  received  only  upon  special  permis¬ 
sion  of  the  Administrator. 

§  747.13  Oral  urgiiiiieiil  Lrforr  llio  .td- 
niini^lrulor. 

Upon  its  owTi  initiative,  or  upon  the 
written  request  of  any  party  made  w'ithin 
the  time  prescribed  for  the  filing  of  ex¬ 
ceptions,  a  brief  in  support  thereof,  or  a 
reply  brief,  if  any,  for  oral  argument  on 
the  findings,  conclusions,  and  recom¬ 
mended  decision  of  the  trial  examiner, 
the  Administrator,  if  he  considers  that 
justice  will  best  be  served,  may  order  the 
matter  to  be  set  down  for  oral  argument 
before  him.  Oral  argument  before  the  Ad¬ 
ministrator  shall  be  recorded  unless 
otherwise  ordered  by  the  Administrator. 

§  747.14  Notice  of  siiluni^»ion  to  the 
Administrator. 

Upon  the  filing  of  the  record  with  the 
Administrator,  and  upon  the  expiration 
of  the  time  for  the  filing  of  exceptions 
and  all  briefs,  including  reply  briefs  or 
any  fui’ther  briefs  permitted  by  the  Ad¬ 
ministrator  and  upon  the  hearing  of  oral 
argument  by  the  Administrator  if  or¬ 
dered  by  the  Administrator,  the  Adminis¬ 
trator  shall  notify  the  parties  that  the 
case  has  been  submitted  to  him  for  final 
decision. 

§  747.15  Decision  of  llic  .Vdiniiiisiralor. 

Appropriate  members  of  the  stall  of 
the  National  Credit  Union  Adminis¬ 
tration,  who  are  not  engaged  in  the 
performance  of  investigative  or  prosecut¬ 
ing  functions  in  the  case,  or  in  a  fac¬ 
tually  related  case,  may  advise  and  assist 
the  Administrator  in  the  consideration 
of  the  case  and  in  the  preparation  of  ap¬ 
propriate  documents  for  its  disposition. 
Copies  of  the  decision  and  order  of  the 
Administrator  shall  be  furnished  to  the 
parties  to  the  proceedings,  the  credit 
union  involved,  and  to  the  appropriate 
State  supervisory  authority,  in  the  case 
of  a  State-chartered  credit  union. 

§747.16  Filing  pai»crs. 

Recommended  decisions,  exceptions, 
briefs  and  other  papers  required  to  be 
filed  with  the  Administrator  in  any  pro¬ 
ceedings  shall  be  filed  with  the  Adminis¬ 
trator,  National  Credit  Union  Adminis¬ 
tration,  1325  K  Street  NW.,  Washington, 
DC  20456.  Any  such  papers  may  be  sent 
to  the  Administrator  by  mail  but  must 
be  received  in  the  office  of  the  Admin¬ 
istrator  in  Washington,  D.C.,  or  post 
marked  by  a  post  office,  within  the  time 
limit  for  such  filing. 

§7*7.17  .Sorvice. 

(a)  By  the  Administrator.  All  docu¬ 
ments  or  papers  required  to  be  served  by 
the  Administrator  upon  any  party  af¬ 
forded  a  hearing  shall  be  served  by  him 
or  his  duly  authorized  representative. 
Such  service,  except  for  service  upon 
counsel  for  the  Administration,  shall  be 
made  by  personal  service  or  by  registered 
mail,  addressed  to  the  last  known  address 
as  shown  on  the  records  of  the  Admin¬ 
istration,  on  the  attorney  or  representa¬ 
tive  of  record  of  such  party,  provided 
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that  if  there  is  no  attorney  or  representa¬ 
tive  of  record,  such  service  shall  be  made 
upon  such  party  at  the  last  known  ad¬ 
dress  as  shown  on  the  records  of  the  Ad¬ 
ministration.  Such  service  may  also  be 
made  in  such  other  manner  reasonably 
calculated  to  give  actual  notice  as  the  Ad¬ 
ministrator  may  by  regulation  or  other¬ 
wise  provide. 

(b)  By  the  parties.  Except  as  other¬ 
wise  expressly  provided  in  this  Part,  all 
documents  or  papers  filed  in  a  proceed¬ 
ing  under  this  part  phall  be  served  by 
the  party  filing  the  same  upon  the  at¬ 
torneys  or  representatives  of  record  of 
all  other  parties  to  the  proceeding,  or,  if 
any  party  is  not  so  represented,  then 
upon  such  party.  Such  service  may  be 
made  by  personal  service  or  by  registered 
or  certified  mail  addressed  to  the  last 
known  address  of  such  parties,  or  their 
attorneys  or  representatives  of  record.  All 
such  documents  or  papers  shall,  when 
tendered  to  the  Administrator  or  trial  ex¬ 
aminer  for  filing,  show  that  such  service 
has  been  made. 

(c)  Copies  of  any  notice  or  order 
served  by  the  Administrator  upon  any 
State-chartered  credit  imion  or  any  di¬ 
rector,  officer,  or  committee  member 
thereof  or  other  person  participating  in 
the  conduct  of  its  affairs,  pursuant  to  the 
provisions  of  this  part,  shall  also  be  sent 
to  the  appropriate  State  supervisory  au¬ 
thority  having  supervi.sion  of  such  credit 
union. 

§  747.18  Copies. 

Unless  otherwise  specifically  provided 
in  the  notice  of  hearing,  an  original  and 
seven  copies  of  all  documents  and  papers 
required  or  permitted  to  be  filed  or  served 
upon  the  Administrator  under  this  part, 
except  the  transcript  of  testimony  and 
exhibits,  shall  be  furnished  to  the  Ad¬ 
ministrator. 

§  747.19  ('oiiipiitiiig  tiiiie. 

(a)  General  rule.  In  computing  any 
period  of  time  prescribed  or  allowed  by 
this  part,  the  date  of  the  act,  event  or 
default  from  which  the  designated  period 
of  time  begins  to  run  is  not  to  be  included. 
The  last  day  so  computed  shall  be  in¬ 
cluded,  unless  it  is  a  Saturday,  Sunday 
or  legal  holiday  in  the  District  of  Colum¬ 
bia,  in  which  event  the  period  shall  run 
until  the  end  of  the  next  day  which  is 
neither  a  Saturday,  Sunday,  nor  such 
legal  holiday.  Intermediate  Saturdays, 
Sundays,  and  legal  holidays  shall  be  in¬ 
cluded  in  the  computation  unless  the 
time  within  which  the  act  is  to  be  per¬ 
formed  is  10  days  or  less  in  which  event 
Saturdays,  Sundays,  and  legal  holidays 
shall  not  be  included. 

(b)  Service  by  mail.  Whenever  any 
party  has  the  right  or  is  required  to  do 
some  act  or  take  some  proceeding,  within 
a  period  of  time  prescribed  in  this  part, 
after  the  service  upon  him  of  any  docu¬ 
ment  or  other  paper  of  any  kind,  and 
such  service  is  made  by  mail,  3  days  shall 
be  added  to  the  prescribed  period  from 
the  date  when  the  matter  served  in  de¬ 
posited  in  the  U.S.  mail. 


§  747.20  Documents  in  proceedings  con¬ 
fidential. 

Unless  and  until  otherwise  ordered  by 
the  Administrator,  the  notice  of  hearing, 
the  transcript,  the  recommended  decision 
of  the  trial  examiner,  exceptions  thereto, 
proposed  findings  or  conclusions,  the 
findings  and  conclusions  of  the  Admin¬ 
istrator  and  other  papers  which  are  filed 
in  connection  with  any  hearing  shall  not 
be  made  public,  and  shall  be  for  the  con¬ 
fidential  use  only  of  the  Administrator, 
the  trial  examiner,  the  parties  and  appro¬ 
priate  authorities. 

§  747.21  Formal  rcqiiircmciils  as  to 
papers  filed. 

(a)  Form.  All  papers  filed  under  this 
subpart  shall  be  printed,  typewritten,  or 
otherwise  reproduced.  All  copies  shall  be 
clear  and  legible. 

(b)  Signature.  The  original  of  all 
papers  filed  by  a  credit  union  shall  be 
signed  by  an  officer  thereof,  and  if  filed 
by  another  party  shall  be  signed  by  said 
party,  or  by  the  duly  authorized  agent 
or  attorney  of  the  credit  union  or  other 
party,  and  in  all  such  cases  shall  show 
the  signer’s  address.  Counsel  for  the  Ad¬ 
ministration  shall  sign  the  original  of  all 
papers  filed  by  him. 

(c)  Caption.  All  papers  filed  must  in¬ 
clude  at  the  head  thereof,  or  on  a  title 
page,  the  name  of  the  Administration, 
the  name  of  the  party,  and  the  subject 
of  the  particular  paper. 

Subpart  B — Rules  and  Procedures  Ap¬ 
plicable  to  Proceedings  for  the  In¬ 
voluntary  Termination  of  Insured 
Status 

§  747.22  .Scope. 

Under  the  authority  of  section  206  of 
the  Federal  Credit  Union  Act,  the  Admin¬ 
istrator  of  the  National  Credit  Union 
Administration  may  terminate  the  in¬ 
sured  status  of  an  insured  credit  union 
upon  the  grounds  set  forth  therein  and 
enumerated  in  §  747.23.  The  procedure 
for  terminating  the  insured  status  of  an 
insured  credit  union  as  therein  pre¬ 
scribed  will  be  followed  and  hearings 
required  thereunder  will  be  conducted 
in  accordance  with  the  rules  and  proce¬ 
dures  set  forth  in  this  subpart  and  Sub¬ 
part  A  of  this  part. 

§  747.23  Croiimls  for  termiiialioii  of 
insurance. 

Whenever  the  Administrator  deter¬ 
mines  that  an  insured  credit  union  is 
engaging  or  has  engaged  in  unsafe  or 
unsound  practices  in  conducting  the 
business  of  that  credit  union,  or  is  in  an 
unsafe  or  unsound  condition  to  continue 
operations  as  an  insured  credit  union, 
or  in  violating  or  has  violated  an  appli¬ 
cable  law,  rule,  regulation,  order,  or  any 
condition  imposed  in  writing  by  the  Ad¬ 
ministrator  in  connection  with  the  grant¬ 
ing  of  any  application  or  other  request 
by  the  credit  union,  or  is  violating  or  has 
violated  any  written  agreement  entered 
into  with  the  Administrator,  the  Admin¬ 
istrator  shall  serve  upon  the  insured 


credit  union  a  statement  with  respect  to 
such  practices  or  conditions  or  violations 
for  the  purpose  of  securing  the  correc¬ 
tion  thereof.  In  the  case  of  an  insured 
State-chartered  credit  tmion,  the  Admin¬ 
istrator  shall  send  a  copy  of  such 
statement  to  the  appropriate  State 
supervisory  authority,  if  any,  having 
supervision  of  such  credit  union. 

§  747.24  Notice  of  intention  to  tci-iiii- 
nate  insured  status. 

Unless  correction  of  the  practices,  con¬ 
dition,  or  violations  set  forth  in  the  state¬ 
ment  prescribed  in  §  747.23  is  made 
within  120  days  after  service  of  such 
statement  or  within  such  shorter  period 
of  not  less  than  20  days  after  such  serv¬ 
ice  as  the  Administrator  shall  require  in 
any  case  where  he  determines  that  the 
insurance  risk  with  respect  to  such  credit 
union  could  be  unduly  jeopardized  by 
further  delay  or  as  the  appropriate  State 
supervisory  authority  shall  require  in  the 
case  of  an  insured  State-chartered  credit 
imion,  the  Administrator,  if  he  deter¬ 
mines  to  proceed  further,  shall  give  to 
the  credit  union  not  less  than  30  days 
written  notice  of  his  intention  to  termi¬ 
nate  the  status  of  the  credit  union  as  an 
insured  credit  union.  Such  notice  shall 
contain  a  statement  of  the  facts  consti¬ 
tuting  the  alleged  unsafe  or  unsound 
practices  or  conditions  or  violations  and 
shall  fix  a  time  and  place  for  a  hearing 
thereon  which  shall  be  a  date  not  earlier 
than  30  days  nor  later  than  60  days 
after  service  of  such  notice  unless  an 
e^lier  or  later  date  is  set  by  the  Ad¬ 
ministrator  at  the  request  of  the  credit 
union. 

§  747.25  Order  terminal  Inc  insured 
status. 

If,  upon  the  record  of  the  hearing  held 
pursuant  to  §  747.24,  the  Administrator 
shall  find  that  any  unsafe  or  unsound 
practice  or  condition  or  violation  speci¬ 
fied  in  the  notice  has  been  established 
and  has  not  been  corrected  within  the 
time  prescribed  under  §  747.24  in  which 
to  make  such  corrections,  the  Adminis¬ 
trator  may  issue  and  serve  upon  the 
credit  union  an  order  terminating  its 
status  as  an  insured  credit  union  on  a 
date  subsequent  to  the  date  of  such  find¬ 
ing  and  subsequent  to  the  expiration  of 
the  time  specified  in  the  notice. 

§  747.26  Consent  to  termination  of  iii- 
.siired  status. 

Unless  the  credit  union  appears  at  the 
hearing  designated  in  the  notice  of  hear¬ 
ing  by  a  duly  authorized  representative, 
it  shall  be  deemed  to  have  consented  to 
the  termination  of  its  status  as  an  in¬ 
sured  credit  union.  In  the  event  the 
credit  union  fails  to  so  appear  at  such 
hearing,  the  trial  examiner  shall  forth¬ 
with  report  the  matter  to  the  Adminis¬ 
trator  and  the  Administrator  may  there¬ 
upon  issue  an  order  terminating  the 
credit  imion’s  insured  status. 

§  747.27  Notice  of  termination  of  in¬ 
sured  status. 

Prior  to  the  effective  date  of  the  ter¬ 
mination  of  the  insured  status  of  an 
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insured  credit  union  under  sections 
206(a)  or  206(b)  of  the  Federal  Credit 
Union  Act  and  at  such  time  as  the  Ad¬ 
ministrator  shall  specify,  the  credit 
union  shall  mail  to  each  member  at  his 
last  address  of  record  on  the  books  of 
the  credit  imion  and  publish  in  not  less 
tlian  two  issues  of  a  local  newspaper  of 
general  circulation  and  shall  furnish  the 
Administration  with  proof  of  publication 
of  notice  of  such  termination  of  insured 
status.  The  notice  shall  be  as  follows: 

Notice 


(Date) 

1.  The  status  of  the _ _ 

as  an  insured  credit  union  under  the  provi¬ 
sions  of  the  Federal  Credit  Union  Act,  will 
terminate  as  of  the  close  of  business  on 
the _ day  of _ , _ ; 

2.  Any  deposits  made  by  you  after  that 
date,  either  new  deposits  or  additions  to 
existing  accounts,  will  not  be  insured  by  the 
National  Credit  Union  Administration; 

3.  Accounts  in  the  credit  union  on  the  __ 

day  of _ _ _ _  up  to  a  maximum 

of  $20,000  for  each  member,  will  continue  to 
be  Insured,  as  provided  by  the  Federal  Credit 
Union  Act,  for  one  (1)  year  after  the  close 

of  business  on  the _ day  of _ , 

_ :  Provided,  however.  That  any  with¬ 
drawals  after  the  close  of  business  on  the _ 

day  of _ , _ ,  will  reduce  the 

insurance  coverage  by  the  amount  of  such 
withdrawals. 


(Name  of  Credit  Union) 


(Address) 

§  717.28  Duties  after  teriiiinutioii. 

(a)  After  the  termination  of  the  in¬ 
sured  status  of  any  credit  imion  under 
sections  206(a)  or  206(b)  of  the  Federal 
Credit  Union  Act,  insurance  of  its  mem¬ 
ber  accounts  to  the  extent  they  were  in- 
sui-ed  on  the  effective  date  of  such  ter¬ 
mination,  less  any  amounts  thereafter 
withdrawn  which  reduce  the  accounts 
below  the  amount  covered  by  insurance 
on  the  effective  date  of  such  termination, 
shall  continue  for  a  period  of  one  (1) 
year  but  no  shares  issued  by  the  credit 
union  or  deposits  made  after  the  date  of 
such  termination  shall  be  insured  by  the 
National  Credit  Union  Administration. 

(b)  The  credit  union  shall  continue 
to  pay  premiums  to  the  Administrator 
during  such  period  and  the  Administra¬ 
tor  shall  have  the  right  to  examine  such 
credit  union  from  time  to  time  during 
such  period.  Such  credit  union  .shall,  in 
all  other  respects,  be  subject  to  the  duties 
and  obligations  of  an  insured  credit 
union  during  such  one  (1)  year  period. 
If  such  credit  union  is  closed  for  liquida¬ 
tion  within  such  one  (1)  year  period, 
the  Administrator  shall  have  the  same 
powers  and  rights  with  respect  to  such 
credit  union  as  in  the  case  of  an  insured 
credit  union. 

Subpart  C — Rules  and  Procedures  Ap¬ 
plicable  to  Proceedings  Relating  to 
Cease-and-Desist  Orders 
§  717.29  Scope. 

The  rules  and  pixicedures  set  forth  in 
this  subpart  are  applicable  to  proceed¬ 
ings  by  the  Administrator  with  a  view 
to  orderiiig  an  insured  credit  union  or 


any  credit  union  any  of  the  member  ac¬ 
counts  of  which  are  insured  to  cease  and 
desist  from  practices  and  violations  de¬ 
scribed  in  section  206  of  the  Federal 
Credit  Union  Act  and  enumerated  in 
§  747.30.  The  procedures  for  issuing  such 
orders  prescribed  in  section  206  of  said 
Act  will  be  followed  and  hearings  re¬ 
quired  thereunder  will  be  conducted  in 
accordance  with  the  rules  and  proce¬ 
dures  set  forth  In  this  subpart  and  Sub¬ 
part  A  of  this  part. 

§  747.30  Grounds  for  Cease-aiul-Dcsisi 
Ord«*rs. 

If,  in  the  opinion  of  the  Administrator, 
any  insured  credit  union  or  any  credit 
imion  any  of  the  member  accounts  of 
which  are  insured,  is  engaging  or  has  en¬ 
gaged,  or  the  Administrator  has  reason¬ 
able  cause  to  believe  that  such  credit 
union  is  about  to  engage,  in  an  unsafe 
or  unsound  practice  in  conducting  the 
business  of  such  credit  union,  or  is  vio¬ 
lating  or  has  violated,  or  the  Adminis¬ 
trator  has  reasonable  cause  to  believe 
that  such  credit  union  is  about  to  vio¬ 
late,  a  law,  rule,  or  regulation,  or  any 
condition  imposed  in  writing  by  the  Ad¬ 
ministrator  in  connection  with  the  grant¬ 
ing  of  any  application  or  other  request 
by  such  credit  union,  or  any  written 
agreement  entered  into  with  the  Admin¬ 
istrator,  the  Administrator  may  issue 
'and  serve  upon  such  credit  union  a 
notice  of  charges  in  respect  thereof. 

§  747.31  Notice  of  charges  and  hearing. 

The  notice  referred  to  in  §  747.30  will 
contain  a  statement  of  the  facts  consti¬ 
tuting  the  alleged  unsafe  or  unsound 
practices  or  violation  or  violations  and 
will  fix  a  time  and  place  at  which  a 
hearing  will  be  held  to  determine  wheth¬ 
er  an  order  to  cease  and  desist  therefrom 
should  issue  against  the  credit  union. 
Such  hearing  shall  be  fixed  for  a  date 
not  earlier  than  30  days  nor  later  than 
60  days  after  service  of  such  notice  un¬ 
less  an  earlier  or  a  later  date  is  .set  by 
the  Administrator  at  the  request  of  the 
credit  union.  Unless  the  credit  union 
shall  appear  at  the  hearing  by  a  duly 
authorized  representative,  it  shall  be 
deemed  to  have  consented  to  the  issuance 
of  the  cease-and-desist  order. 

§  747.32  Issuance  of  order. 

In  the  event  of  such  consent  referred 
to  in  §  747.31,  or  if  upon  the  record  made 
at  any  such  hearing,  the  Administrator 
finds  that  any  unsafe  or  unsound  prac¬ 
tice  or  violation  specified  in  the  notice 
of  charges  has  been  established,  the 
Administrator  may  issue  and  serve  upon 
the  credit  union  an  order  to  cease  and 
desist  from  any  such  practice  or  viola¬ 
tion.  Such  order  may,  by  provisions 
which  may  be  mandatory  or  otherwise 
require  the  credit  union  and  its  directors, 
officers,  committee  members,  employees, 
and  agents  to  cease  and  desist  from  the 
same  and,  further,  to  take  affirmative 
action  to  correct  the  conditions  resulting 
from  any  such  practice  or  violation. 

§  747.33  Effective  date. 

A  cease-and-desist  order  will  become 
effective  at  the  expiration  of  30  days 


after  service  of  such  order  upon  the 
credit  union  concerned  (except  in  the 
case  of  a  cease-and-desist  order  issued 
upon  consent,  which  shall  become  ef¬ 
fective  at  the  time  specified  therein), 
and  will  remain  effective  and  enforce¬ 
able  except  to  such  extent  as  it  is  stayed, 
modified,  terminated,  or  set  aside  by  ac¬ 
tion  of  the  Administrator  or  a  review¬ 
ing  court. 

§  747.34  Temporary  coaso•and-drsi^t 
order. 

Whenever  the  Administrator  deter¬ 
mines  that  the  unsafe  or  unsound  prac¬ 
tices  or  violations  or  threatened  viola¬ 
tions  specified  in  the  notice  of  charges 
served  upon  the  credit  union  pursuant 
to  §  747.30,  or  the  continuation  thereof, 
is  likely  to  otherwise  seriously  prejudice 
the  interests  of  its  insured  members,  the 
Administrator  may  issue  a  temporary 
order  requiring  such  credit  union  to  cease 
and  desist  from  any  such  practice  or 
violation. 

§  747. .33  Effeclivo  dale  <»f  Imiporary 
order. 

Such  order  will  become  effective  upon 
service  upon  the  credit  union  and,  unless 
set  aside,  limited,  or  suspended  by  a 
court  in  proceedings  authorized  under 
section  206(f)  (2)  and  §  747.36,  shall  re¬ 
main  effective  and  enforceable  pending 
the  completion  of  the  administrative 
proceedings  held  pursuant  to  such  notice 
and  until  such  time  as  the  Administrator 
dismisses  the  charges  specified  in  such 
notice,  or  if  a  cease-and-desist  order  is 
issued  against  the  credit  union  pursuant 
to  §  747.30,  until  the  effective  date  of 
any  such  order. 

§  747.36  Injiiiiriive  pr«M‘<‘<liir«‘. 

(a)  By  the  credit  union.  Within  10 
days  after  the  credit  union  concerned 
has  been  served  with  a  temporary  cease- 
and-desist  order  pursuant  to  §  747.34, 
such  credit  union  may  apply  to  the  U.S. 
district  court  for  the  judicial  district 
wherein  the  principal  office  of  the  credit 
union  is  located,  or  to  the  U.S.  District 
Court  for  the  District  of  Columbia,  for 
an  injunction  setting  aside,  limiting,  or 
suspending  the  enforcement,  operation, 
or  effectiveness  of  such  order  pending 
the  completion  of  the  administrative 
proceedings  pursuant  to  the  notice  of 
charges  served  upon  the  credit  union 
under  §  747.30  and  such  court  shall  have 
jurisdiction  to  issue  such  injunction. 

(b)  By  the  Administrator.  In  the  case 
of  a  violation  or  threatened  violation  of, 
or  failure  to  obey,  a  temporary  cease- 
and-desist  order,  the  Administrator  may 
apply  to  the  U.S.  district  court,  or  the 
U.S.  court  of  any  territory,  within  the 
jurisdiction  of  which  the  principal  office 
of  the  credit  union  is  located  for  an 
injunction  to  enforce  such  order,  and, 
if  the  court  shall  determine  that  there 
has  been  such  violation  or  threatened 
violation  or  failure  to  obey,  it  shall  be 
the  duty  of  the  court  to  issue  such 
injunction. 
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Subpart  D — Rules  and  Procedures  Ap¬ 
plicable  to  Proceedings  Relating  to 
Suspension  and  Removal  Orders 
§  747.37  Scope. 

The  rules  and  procedures  set  forth  in 
this  subpart  are  applicable  to  proceed¬ 
ings  by  the  Administrator  to  suspend  or 
remove  directors,  officers,  committee 
members  of  an  insured  credit  union,  or 
any  other  person  participating  in  the 
affairs  of  such  credit  union,  and/or  pro¬ 
hibit  such  person  from  further  participa¬ 
tion  in  the  conduct  of  the  affairs  of  such 
credit  union,  upon  the  grounds  set  forth 
in  section  206  of  the  Federal  Credit  Union 
Act  and  enumerated  in  this  subpart. 
The  procedures  for  issuing  such  orders 
prescribed  in  section  206  of  said  Act  will 
be  followed  and  hearings  required  there¬ 
under  will  be  conducted  in  accordance 
with  the  rules  and  procedures  set  forth 
in  this  subpart  and  Subpart  A  of  this 
part. 

§  747.38  Croun(l!>  fur  removal  order. 

(a)  Whenever,  in  the  opinion  of  the 
Administrator,  any  director,  officer,  or 
committee  member  of  an  insured  credit 
union  has  committed  any  violation  of 
law,  rule,  or  regulation,  or  of  a  cease- 
and-desist  order  which  has  become  final, 
or  has  engaged  or  participated  in  any 
imsafe  or  unsound  practice  in  connection 
with  the  credit  union,  or  has  committed 
or  engaged  in  any  act,  omission,  or  prac¬ 
tice  which  constitutes  a  breach  of  his 
fiduciary  duty  as  such  director,  officer, 
or  committee  member  and  the  Adminis¬ 
trator  determines  that  the  credit  imion 
has  suffered  or  will  probably  suffer  sub¬ 
stantial  financial  loss  or  other  dam¬ 
age  or  that  the  interests  of  its  insured 
members  could  be  seriously  prejudiced 
by  reason  of  such  violation,  practice  or 
breach  of  fiduciary  duty  and  that  such 
violation,  practice,  or  breach  of  fiduciary 
duty  is  one  involving  personal  dishonesty 
on  the  part  of  such  director,  officer,  or 
committee  member,  the  Administrator 
may  serve  upon  such  director,  officer, 
or  committee  member  a  written  notice 
of  his  intention  to  remove  him  from 
office. 

(b)  Whenever,  in  the  opinion  of  the 
Administrator,  any  director,  officer,  or 
committee  member  of  an  insured  credit 
union,  by  conduct  or  practice  with  re¬ 
spect  to  another  insured  credit  union  or 
other  business  institution  which  resulted 
in  substantial  financial  loss  or  other 
damage,  has  evidenced  his  personal  dis¬ 
honesty  and  unfitness  to  continue  as  a 
director,  officer,  or  committee  member, 
and.  whenever,  in  the  opinion  of  the  Ad¬ 
ministrator,  any  other  person  participat¬ 
ing  in  the  conduct  of  the  affairs  of  an 
insured  credit  union,  by  conduct  or  prac¬ 
tice  with  respect  to  such  credit  union  or 
other  insured  credit  union  or  other 
business  institution  which  resulted  in 
substantial  financial  loss  or  other  dam¬ 
age,  has  evidenced  his  personal  dis¬ 
honesty  and  unfitness  to  participate  in 
the  conduct  of  the  affairs  of  such  insured 
credit  union,  the  Administrator  may 
serve  upon  such  director,  officer,  commit¬ 
tee  member,  or  other  person  a  written  no¬ 


tice  of  his  intention  to  remove  him  from 
office  and/or  to  prohibit  his  further  par¬ 
ticipation  in  any  manner  in  the  conduct 
of  the  affairs  of  such  credit  union. 

§  747.39  Grounds  for  suspension  order. 

In  respect  to  any  director,  officer,  or 
committee  member  of  an  insured  credit 
union  or  any  other  person  referred  to 
in  §747.38  (a)  or  (b),  the  Administra¬ 
tor  may,  if  he  deems  it  necessary  for  the 
protection  of  the  credit  union  or  the  in¬ 
terests  of  its  insured  members,  by  writ¬ 
ten  notice  to  such  effect  served  upon  such 
director,  officer,  committee  member,  or 
other  person,  suspend  him  from  office 
and/or  prohibit  him  from  further  par¬ 
ticipation  in  any  manner  in  the  conduct 
of  the  affairs  of  the  credit  union. 

§  747.40  Effeclive  dale  of  suspension 
order. 

Such  suspension  and/br  prohibition 
which  is  subject  to  the  notice  prescribed 
in  §  747.39  of  this  subpart,  shall  become 
effective  upon  service  of  such  notice  and, 
unless  stayed  by  a  court  in  proceedings 
authorized  by  §  747.43  of  this  subpart, 
shall  remain  in  effect  pending  the  com¬ 
pletion  of  the  administrative  proceed¬ 
ings  pursuant  to  the  notice  served  under 
§  747.38  (a)  or  (b)  of  this  subpart  and 
until  such  time  as  the  Administrator 
shall  dismiss  the  charges  specified  in 
such  notice,  or,  if  an  order  of  removal 
and/or  prohibition  is  issued  against  the 
director,  officer,  committee  member,  or 
other  person,  until  the  effective  date  of 
any  such  order.  Copies  of  any  such  no¬ 
tice  shall  also  be  served  upon  the  credit 
union  of  which  he  is  a  director,  officer, 
or  committee  member  or  in  the  conduct 
of  whose  affairs  he  has  participated. 

§  747.41  Notice  of  iiitention  to  remove 
and  hearing. 

A  notice  of  intention  to  remove  a  di¬ 
rector,  officer,  committee  member,  or 
other  person  from  office  and/or  to  pro¬ 
hibit  his  participation  in  the  conduct  of 
the  affairs  of  an  insured  credit  union 
will  contain  a  statement  of  the  facts  con¬ 
stituting  the  groimds  therefor  and  will 
fix  a  time  and  place  at  which  a  hearing 
will  be  held  thereon.  Such  hearing  shall 
be  fixed  for  a  date  not  earlier  than  30 
days  nor  later  than  60  days  after  the  date 
of  service  of  such  notice  unless  an  earlier 
or  a  later  date  is  set  by  the  Administra¬ 
tor  at  the  request  of  (a)  such  director, 
officer,  committee  member,  or  other  per¬ 
son,  and  for  good  cause  shown  or  (b)  the 
Attorney  General  of  the  United  States. 
Unless  such  director,  officer,  committee 
member,  cr  other  person  shall  appear  at 
the  hearing  in  person  or  by  a  duly  au¬ 
thorized  representative,  he  shall  be 
deemed  to  have  consented  to  the  issuance 
of  an  order  of  such  removal  and  or 
prohibition. 

§  747.42  Issuance  of  removal  order  ami 
effeclive  dale. 

(a)  In  the  event  of  such  consent  re¬ 
ferred  to  in  §  747.41,  or  if  upon  the  record 
made  at  any  such  hearing  the  Adminis¬ 
trator  shall  find  that  any  of  the  grounds 
specified  in  such  notice  has  been  estab¬ 
lished,  the  Administrator  may  issue  such 


orders  of  suspension  or  removal  from 
office  and/or  prohibition  from  participa¬ 
tion  in  the  conduct  of  the  affairs  of  the 
credit  union  as  he  may  deem  appropriate. 

(b)  Any  such  order  shall  become  ef¬ 
fective  at  the  expiration  of  30  days  after 
service  upon  such  credit  union  and  the 
director,  officer,  committee  member,  or 
other  person  concerned  (except  in  the 
case  of  an  order  issued  upon  consent 
which  shall  become  effective  at  the  time 
specified  therein).  Such  order  shall  re¬ 
main  effective  and  enforceable  except  to 
such  extent  as  it  is  stayed,  modified,  ter¬ 
minated,  or  set  aside  by  action  of  the 
Administrator  or  a  reviewing  court. 

§  747.43  Stay  of  s’l.spension  or  prohibi¬ 
tion. 

Within  10  days  after  any  director,  offi¬ 
cer,  committee  member,  or  other  person 
has  been  suspended  from  office  and/or 
prohibited  from  participation  in  the  con¬ 
duct  of  the  affairs  of  an  insured  credit 
union  under  section  206  of  the  Federal 
Credit  Union  Act  and  as  set  forth  in  this 
subpart,  such  director,  officer,  committee 
member  or  other  person  may  apply  to  the 
U.S.  district  coiurt  for  the  Judicial  dis¬ 
trict  in  which  the  principal  office  of  the 
credit  union  is  located,  or  the  U.S.  Dis¬ 
trict  Court  for  the  District  of  Colmnbia, 
for  a  stay  of  such  suspension  and/or  pro¬ 
hibition  pending  the  completion  of  the 
administrative  proceedings  pursuant  to 
the  notice  served  upon  such  director,  offi¬ 
cer,  committee  member,  or  other  person 
under  section  206  of  said  Act  and  as  set 
forth  in  this  subpart,  and  such  court 
shall  have  jurisdiction  to  stay  such  sus¬ 
pension  and/or  prohibition. 

§  747.44  Suspension  and  mno>al  >»1ut<' 
felony  involved. 

(a)  Suspension.  Whenever  any  direc¬ 
tor,  officer,  or  committee  member  of  an 
insured  credit  union,  or  other  person 
participating  in  the  conduct  of  the  af¬ 
fairs  of  such  credit  union,  is  charged  in 
any  complaint  authorized  by  a  U.S.  at¬ 
torney  or  in  any  information  or  indict¬ 
ment,  with  the  commission  of  or  parti¬ 
cipation  in  a  felony  involving  dishon¬ 
esty  or  breach  of  trust,  the  Administra¬ 
tor  may,  by  written  notice  served  upon 
such  director,  officer,  committee  mem¬ 
ber,  or  other  person  suspend  him  from 
office  and/or  prohibit  him  from'further 
participation  in  any  manner  in  the  con¬ 
duct  of  the  affairs  of  the  credit  union. 
Such  a  suspension  and/or  prohibition 
shall  remain  in  effect  until  such  infor¬ 
mation.  indictment,  or  complaint  is  fi¬ 
nally  disposed  of  or  until  terminated  by 
the  Administrator. 

(b)  Removal.  In  the  event  that  a 
judgment  of  conviction  with  respect  to 
such  offense  is  entered  against  such  di¬ 
rector,  officer,  committee  member,  or 
other  person,  and  at  such  time  as  such 
judgment  is  not  subject  to  further  appel¬ 
late  review,  the  Administrator  may  issue 
and  serve  upon  such  director,  officer, 
committee  member,  or  other  person  an 
order  removing  him  from  office  and/or 
prohibiting  liim  from  further  participa¬ 
tion  in  any  manner  in  the  conduct  of  tlie 
affairs  of  the  credit  imion  except  with 
the  consent  of  the  Administrator.  A  copy 
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of  such  order  shall  also  be  served  upon 
such  credit  imion,  whereupon  such  di¬ 
rector,  officer,  or  committee  member 
shall  cease  to  be  a  director,  officer,  or 
committee  member  of  such  institution. 

(c)  A  finding  of  not  guilty  or  other 
disposition  of  the  charge  shall  not  pre¬ 
clude  the  Administrator  from  thereafter 
instituting  proceedings  to  remove  such 
director,  officer,  committee  member,  or 
other  person  from  participation  in  the 
affairs  of  the  credit  union  pm-suant  to 
section  206  of  the  Federal  Credit  Union 
Act  and  as  set  forth  in  this  subpart. 

§  717.45  Remainder  of  board  of  diree- 
lors. 

(a)  If  at  any  time,  because  of  the  sus¬ 
pension  of  one  or  more  directors  pur¬ 
suant  to  this  subpart,  there  shall  be  on 
the  board  of  directors  of  a  Federal  credit 
union  less  than  a  quorum  of  directors 
not  so  suspended,  all  powers  and  fimc- 
tions  vested  in  or  exercisable  by  such 
board  shall  vest  in  and  be  exercisable  by 
the  director  or  directors  on  the  board 
not  so  suspended,  imtil  such  time  as 
there  shall  be  a  quonun  of  the  board 
of  directors. 

(b)  In  the  event  all  of  the  directors 
of  a  Federal  credit  union  are  suspended 
pursuant  to  this  subpart,  the  Adminis¬ 
trator  shall  appoint  persons  to  serve 
temporarily  as  directors  in  their  place 
pending  the  termination  of  such  sus¬ 
pensions,  or  until  such  time  as  those  who 
have  been  suspended  cease  to  be  directors 
of  the  credit  imion  and  their  respective 
successors  have  been  elected  by  the 
members  at  an  annual  or  special  meet¬ 
ing  and  have  taken  office. 

(c)  Directors  appointed  temporarily 
by  the  Administrator  pursuant  to  para¬ 
graph  (b)  of  this  section,  shall,  within 
30  days  following  their  appointment,  call 
a  special  meeting  for  the  election  of  new 
directors,  unless  during  such  30  day  pe¬ 
riod  (1)  the  regular  annual  meeting  is 
convened,  or  (2)  the  suspensions  giving 
rise  to  the  appointment  of  temporary 
directors  are  terminated. 

Subpart  E — Judicial  Review;  Penalty; 

Definitions 
§  747. 16  Jiidic'iul  review. 

(a)  Judicial  review  of  any  order  is¬ 
sued  by  the  Administrator  in  accord¬ 
ance  with  his  decision  after  any  hearing 
under  this  part  shall  be  as  provided  in 
this  subpart.  Unless  a  petition  for  review 
is  timely  filed  in  a  court  of  appeals  of 
the  United  States  as  provided  in  para¬ 
graph  (b)  of  this  section,  and  thereafter 
until  the  record  in  the  proceeding  has 
been  filed  as  so  provided  in  said  subpara¬ 
graph,  the  Administrator  may  at  any 
time,  upon  such  notice  and  in  such  man¬ 
ner  as  he  may  deem  proper,  modify, 
terminate,  or  set  aside  any  such  order. 
Upon  such  filing  of  the  record,  the  Ad¬ 
ministrator  may  modify,  tenninate,  or 
set  aside  any  such  order  with  permission 
of  the  court. 

(b)  Any  party  to  such  proceeding,  or 
any  person  required  by  an  order  issued 
under  this  part  to  cease  and  desist  from 
any  of  the  practices  or  violations  stated 
in  such  order,  may  obtain  a  review  of 


any  order  seiwed  pursuant  to  the  final 
decision  of  the  Administrator  (other 
than  an  order  issued  with  the  consent 
of  the  credit  union  or  the  director,  offi¬ 
cer,  committee  member,  or  other  person 
concerned  or  an  order  issued  under 
§  747.44)  by  filing  in  the  court  of  appeals 
of  the  United  States  for  the  circuit  in 
which  the  principal  office  of  the  credit 
union  is  located  or  in  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit,  within  30  days  after  the  date  of 
service  of  Such  order,  a  written  petition 
praying  that  the  order  of  the  Adminis¬ 
trator  be  modified,  terminated,  or  set 
aside. 

(c)  A  copy  of  such  petition  shall  be 
forthwith  transmitted  by  the  clerk  of 
the  court  to  the  Administrator,  and 
thereupon  the  Administrator  shall  file 
in  the  court  the  record  in  the  proceed¬ 
ing,  as  provided  in  sectioh  2112  of  title 
28,  United  States  Code. 

(d)  Upon  the  filing  of  such  petition, 
such  coml;  shall  have  jurisdiction.  Such 
jurisdiction  shall,  upon  the  filing  of  the 
record,  be  exclusive  to  affirm,  modify, 
terminate,  or  set  aside,  in  whole  or  in 
part,  the  order  of  the  Administrator, 
except  as  provided  in  the  last  sentence 
of  paragraph  (a)  of  this  section.  Review 
of  such  proceedings  shall  be  had  as  pro¬ 
vided  in  chapter  7  of  title  5,  United 
States  Code.  The  judgment  and  decree 
of  the  court  shall  be  final,  except  that 
the  same  shall  be  subject  to  review  by 
the  Supreme  Court  upon  certiorari,  as 
provided  in  section  1254  of  title  28, 
United  States  Code. 

(e)  The  commencement  of  proceed¬ 
ings  for  judicial  review  under  this  sec¬ 
tion  shall  not,  unless  specifically  ordered 
by  the  court,  operate  as  a  stay  of  any 
order  issued  by  the  Administrator. 

§  747.47  Judicial  enforcoinenl. 

The  Administrator  may,  in  his  discre¬ 
tion,  apply  to  the  U.S.  district  court,  or 
the  U.S.  court  of  any  territory  within 
the  jurisdiction  of  which  the  principal 
office  of  the  credit  union  is  located,  for 
the  enforcement  of  any  effective  and  out¬ 
standing  notice  or  order  issued  under 
this  part,  and  such  courts  shall  have 
jurisdiction  and  power  to  order  and  re¬ 
quire  compliance  therewith.  However, 
except  as  otherwise  provided  in  this  part, 
no  court  shall  have  jurisdiction  to  affect 
by  injunction  or  otherwise  the  issuance 
or  enforcement  of  any  notice  or  order 
imder  this  part  or  to  review,  modify, 
suspend,  terminate,  or  set  aside  any  such 
notice  or  order. 

§  747.48  Penally. 

Any  director,  officer,  or  committee 
member,  of  an  insured  credit  union  or 
of  a  credit  union  any  of  the  member  ac¬ 
counts  of  w'hich  are  insured,  or  any  other 
person  against  whom  there  is  outstand¬ 
ing  and  effective  any  notice  or  order 
(wliich  has  become  final)  served  ujjon 
such  director,  officer,  committee  mem¬ 
ber,  or  other  person  under  Subpart  D 
of  this  part  and  who  (a)  participates  in 
any  manner  in  the  conduct  of  the  affairs 
of  the  credit  union  involved,  or  directly 
or  indirectly  solicits  or  procures,  or 
transfers  or  attempts  to  transfer,  or 


votes  or  attempts  to  vote,  any  proxies, 
consents,  or  authorizations  in  respect  of 
any  voting  rights  in  such  credit  union, 
or  (b)  without  the  prior  written  ap¬ 
proval  of  the  Administrator  votes  for  a 
director,  serves  or  acts  as  a  director, 
officer,  committee  member,  or  employee 
of  any  credit  union,  shall,  upon  convic¬ 
tion,  be  fined  not  more  than  $5,000  or 
imprisoned  for  not  more  than  1  year, 
or  both. 

§  747.49  Expfii.ses  uiul  allttriioy'N  foes. 

Any  com’t  having  jurisdiction  of  any 
proceeding  instituted  under  this  part  by 
any  insured  credit  union  or  a  director, 
officer,  or  committee  member  thereof, 
may  allow  to  any  such  party  such  rea¬ 
sonable  expenses  and  attorney’s  fees  as 
it  deems  just  and  proper,  and  such  ex¬ 
penses  and  fees  shall  be  paid  by  the  credit 
union  or  from  its  assets. 

§  747. .50  DiTinitiuns. 

(a)  Final.  As  used  in  this  part,  the 
terms  “cease-and-desist  order  which  has 
become  final”  and  “order  which  has  be¬ 
come  final”  means  a  cease-and-desist 
order,  or  an  order  issued  by  the  Admin¬ 
istrator  with  the  consent  of  the  credit 
union  or  the  director,  officer,  committee 
member,  or  other  person  concerned,  or 
with  respect  to  which  no  petition  for  re¬ 
view  of  the  action  of  the  Administrator 
has  been  filed  and  perfected  in  a  court 
of  appeals  pursuant  to  §  747.46,  or  with 
respect  to  which  the  action  of  the  court 
in  which  said  petition  is  so  filed  is  not 
subject  to  further  review  by  the  Supreme 
Court  of  the  United  States  in  proceedings 
provided  for  in  §  747.46,  or  an  order  is¬ 
sued  under  §  747.44. 

(b)  Violation.  As  used  in  this  part,  the 
term  “violation”  includes,  without  lim¬ 
itation,  any  action  (alone  or  with  an¬ 
other  or  others)  for  or  toward  causing, 
bringing  about,  participating  in,  counsel¬ 
ing,  or  aiding  or  abetting  a  violation. 

(c)  Place  of  hearing.  Any  hearing  pro¬ 
vided  for  in  this  part  shall  be  held  in  the 
Federal  judicial  district  or  in  the  ter¬ 
ritory  in  which  the  principal  office  of  the 
credit  union  is  located,  unless  the  party 
afforded  the  hearing  consents  to  another 
place. 

|FR  Doc.71-6434  Filed  5-7-71  ;8: 46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Chapter  X  1 

[No.  35220] 

PRACTICES  AND  POLICIES  IN  SETTLE¬ 
MENT  OF  LOSS  AND  DAMAGE 
CLAIMS  ON  GRAIN  AND  GRAIN 
PRODUCTS 

Advanced  Notice  of  Proposed  Rule 
Making 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  2,  held  at  its 
office  in  Washington,  D.C.,  on  the  30th 
day  of  April  1971. 

It  appearing,  that  by  joint  petition  filed 
January  12,  1970,  in  this  proceeding. 
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American  Feed  Manufacturers  Associa¬ 
tion  and  National  Soybean  Processors 
Association  requested  the  entry  of  a  de¬ 
claratory  order  pursuant  to  then  section 
5fd)  of  the  Administrative  Procedure 
Act  (5  U.S.C.  554(e) )  to  resolve  the  ques¬ 
tions  specified  below  regarding  the  rules 
endorsed  by  the  Commission  In  Claims 
for  Loss  and  Damage  of  Grain,  56  I.C.C. 
347  (1920) : 

1.  Are  cars  with  lining  open  at  the  top 
considered — 

(a)  An  unusual  condition  which  might 
constitute  probable  cause  for  loss,  or 

(b)  Defective  equipment? 

2.  May  the  carriers  use  one  weighing 
rule  for  loss  and  damage  purposes  and 
another  for  determining  freight  charges? 

3.  Does  the  publication  of  a  rule  limit¬ 
ing  carriers’  liability  on  clear-record  cars 
shift  the  burden  of  proof  to  the  shippers? 

4.  May  the  carriers  wholly  or  partially 
avoid  liability  for  material  lost  through 
or  around  grain  doors  for  the  sole  reason 
that  they  were  applied  by  the  shippers? 

5.  Did  the  Commission  intend  the  rules 
to  apply  to  grain  products  (including 
vegetable  oil  meals,  in  bulk)  ? 

It  further  appearing,  that  the  action 
sought  was  to  remove  uncertainty.  Divi¬ 
sion  2,  by  order  dated  March  4,  1970, 
published  in  the  Federal  Register  on 
March  19.  1970  (35  F.R.  4804) ,  instituted 
an  investigation  into  the  matters  and 
things  presented  in  the  petition; 

It  further  appearing,  that  by  petitions 
filed  April  6,  1970,  the  National  Grain 
Trade  Council  and  the  Grain  and  Feed 
Dealers  National  Association  sought  to 
broaden  the  investigation  to  include 
additional  questions,  and  since  it  ap¬ 
peared  that  the  subject  matter  of  the 
additional  questions  related  to  the  prior 
questions.  Division  2,  by  order  dated 
October  6,  1970,  and  amended  order 
dated  October  26,  1970,  the  latter  pub¬ 
lished  in  the  Federal  Register  on  Octo¬ 
ber  31,  1970  (35  F.R.  16882),  broadened 
the  scope  of  the  investigation  to  include 
the  following  additional  question: 

It  is  a  reasonable  and  otherwise  lawful 
l)ractice  under  the  Interstate  Commerce 
Act  for  carriers,  with  respect  to  grain 
(including  oilseeds)  and  grain  products 
(including  vegetable  oil  meals  in  bulk 
and  animal  and  poultry  feeds)  by  tariff 
rule  or  by  application  of  company  policy, 
to  announce  and/or  enforce  limitations 
of  liability,  in  whole  or  part,  on  claims  for 
loss  and  damage,  w-here  there  are  official 
weights  at  origin  and/or  destination,  or 
where  there  are  unofficial  weights  at 
origin  and/or  destination,  or  under  any 
other  circumstance? 

It  further  appearing,  that  the  orders 
referred  to  directed  all  persons  who 
wished  to  actively  participate  in  the  pro¬ 
ceeding  and  to  file  and  receive  copies  of 
pleadings  to  notify  the  Commission  on  or 
before  specified  dates,  the  last  being 
November  9,  1970,  and  a  notice  was 
served  on  each  of  such  parties  on  Novem¬ 
ber  18,  1970  (a  correction  was  served  on 
February  4, 1971) ,  naming  all  the  parties: 
that  the  parties  were  directed  to  submit 


their  evidence  imder  modified  procedure,  • 
the  opening  statements  of  facts  and  argu¬ 
ment  by  petitioners  and  any  supporting 
parties  to  be  due  on  or  before  20  days 
from  November  18,  1970;  and  various 
pleadings  have  been  filed;  and  the  date 
for  the  filing  of  statements  of  carriers 
and  supporting  parties  was  postponed  to 
April  2, 1971; 

It  further  appearing,  that  on  February 
12,  1971,  three  carriers,  the  Missouri  Pa¬ 
cific  Railroad  Co.  and  its  affiliated  lines, 
the  Texas  and  Pacific  Railway  Co.  and 
the  Chicago  &  Eastern  Illinois  Railroad 
Co.,  filed  a  motion  to  dismiss  the  pro¬ 
ceeding  or,  in  the  alternative,  to  clarify 
the  nature  and  basis  of  the  proceeding, 
and  also  requested  additional  time  to  file 
the  carriers’  opening  statements:  and 
that  on  February  19,  1971,  Garvey,  Inc., 
and  on  March  4,  1971,  American  Feed 
Manufacturers  Association,  National 
Soybean  Processors  Assocation,  and  Na¬ 
tional  Grain  &  Feed  Association  filed  re¬ 
plies  in  opposition  to  the  motion; 

It  further  appearing,  that  in  support  of 
the  motion  to  dismiss,  the  carriers  urge 
that  the  proceeding  concerns  the  rail¬ 
roads’  liability  for  loss  and  damage  to 
grain  in  transit;  that  the  Commission 
has  no  jurisdiction  to  adjudicate  cases 
or  controversies  involving  loss  and  dam¬ 
age  to  freight:  and  that  declaratory  or¬ 
ders  are  authorized  in  the  provisions 
regarding  adjudications  in  the  Adminis¬ 
trative  Procedure  Act  (5  U.S.C.  554) 
and  are  procedures  for  an  agency  to  make 
final  determinations  of  conflicts  or  un¬ 
certainty  in  an  agency  matter  other  than 
rule  making;  that  the  petitioners  are  not 
here  seeking  adjudication  of  particular 
loss  and  damage  claims  and  have  not 
shown  conflicts  between  particular  par¬ 
ties  involving  specific  cases  or  contro¬ 
versies;  and  that,  in  fact,  the  petitioners 
are  seeking  remedial  action  for  the  fu¬ 
ture  which  is  rule  making,  as  defined  in 
section  551  (5  U.S.C.  551)  of  the  Admin¬ 
istrative  Procedure  Act;  and  good  cause 
appearing  therefor: 

It  is  ordered.  That  a  proceeding  be,  and 
it  is  hereby,  instituted  under  authority 
of  the  National  Transportation  Policy 
(49  U.S.C.  §  1),  part  I  of  the  Interstate 
Commerce  Act  (49  U.S.C.  §  1  et  seq.), 
more  specifically,  sections  1(6),  1(11), 
2,  3(1),  5a.  6(1),  6(5),  12(1),  and  15(1) 
thereof,  and  pursuant  to  5  U.S.C.  553  and 
559  (the  Administrative  Procedure  Act), 
for  the  purpose  of  (1)  inquiring  into  the 
nature  of  the  railroads’  rules,  regulations, 
practices,  and  procedures  in  handling 
loss  and  damage  claims,  to  determine  if 
they  are  in  accord  with  rules  endorsed  by 
the  Interstate  Commerce  Commission  in 
Claims  for  Loss  and  Damage  of  Grain, 
supra,  and  the  provisions  of  the  Inter¬ 
state  Commerce  Act,  (2)  of  determining 
the  extent  of  this  Commission’s  jurisdic¬ 
tion  over  such  rules,  regulations,  prac¬ 
tices,  and  procedures,  (3)  whether  the 
Commission  should  revise  the  rules  en¬ 
dorsed  in  Claims  for  Loss  and  Damage 
of  Grain,  supra,  or  adopt  new  just,  rea¬ 
sonable,  and  lawful  rules  and  regulations 


governing  these  and  other  matters  relat¬ 
ing  to  the  general  handling  and  process¬ 
ing  of  loss  and  damage  claims  on  grain 
by  the  railroads,  and  (4)  of  taking  such 
other  and  further  action,  including  pos¬ 
sible  recommendation  of  legislation,  as 
the  facts  and  circumstances  might  jus¬ 
tify  and  require. 

It  is  further  ordered.  That  the  orders 
entered  herein  on  March  4,  October  6 
and  26,  1970,  instituting  a  proceeding 
for  a  declaratory  order  be,  and  they  are 
hereby,  vacated  and  set  aside;  that  all 
respondents  and  other  parties  previously 
participating  herein  be,  and  they  are 
hereby,  considered  as  parties  in  the  rule- 
making  proceeding;  and  that  any  plead¬ 
ings  filed  pursuant  to  the  vacated  order 
be,  and  they  are  hereby,  considered  as 
filed  herein,  provided  that  copies  thereof 
shall  be  furnished  to  any  additional  par¬ 
ties  which  indicate  their  intention  to  par¬ 
ticipate  herein. 

It  is  further  ordered.  That  no  oral 
hearings  be  scheduled  for  the  receiving 
of  testimony  in  this  proceeding  unless 
a  need  therefor  should  later  appear,  but 
that  respondents  or  any  other  interested 
persons  may  participate  in  this  proceed¬ 
ing  by  submitting  for  consideration  writ¬ 
ten  statements  of  facts,  views,  and 
arguments  on  the  subjects  mentioned 
above,  or  any  other  subjects  pertaining 
to  this  proceeding,  as  inciicated,  to  avoid 
duplication,  previously  filed  pleadings 
will  be  considered  as  filed  herein. 

It  is  further  ordered.  That  any  person 
(in  addition  to  those  shown  on  the  list 
attached  to  the  notice  dated  November 
13,  1970,  and  served  November  18,  1970, 
as  adjusted  by  the  notice  dated  January 
27,  1971,  and  served  February  4,  1971) 
intending  to  participate  in  this  proceed¬ 
ing  by  the  submission  of  initial  state¬ 
ments  or  reply  statements  shall  notify 
the  Commission  by  filing  with  the  Status 
Branch,  Office  of  Proceedings,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423,  on  or  before  May  17,  1971. 
the  original  and  one  copy  of  a  statement 
of  his  intention  to  participate,  that  the 
Commission  then  shall  prepare  and  make 
available  to  all  such  persons  a  list  con¬ 
taining  the  names  and  addresses  of  all 
parties  to  this  proceeding,  including 
those  shown  on  the  prior  list  dated  No¬ 
vember  13,  1970,  upon  whom  copies  of 
all  statements  must  be  filed  (previously 
submitted  statements  must  be  served 
only  on  additional  parties,  and  the  Com¬ 
mission  shall  be  notified  to  that  effect) : 
and  that  at  the  time  of  the  service  of 
the  service  list  the  Commission  will  fix 
the  time  within  which  initial  statements 
and  reply  statements  must  be  filed. 

It  is  further  ordered.  That  in  view  of 
the  successive  delays  which  have  previ¬ 
ously  occurred,  no  requests  for  the  exten¬ 
sions  of  the  times  then  specified  will  be 
considered  except  in  extreme  emergency. 

And  it  is  further  ordered.  That  statu¬ 
tory  notice  of  the  institution  of  this  pro¬ 
ceeding  be  given  to  the  general  public 
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by  mailing  a  copy  of  this  order  to  the 
Governor  of  every  State  and  to  the  public 
utilities  commissions  or  boards  of  each 
State  having  jurisdiction  over  transpor¬ 
tation,  by  mailing  a  copy  to  all  parties 
shown  on  the  list  served  with  the  notice 
dated  November  13,  1970,  as  corrected, 
by  depositing  a  copy  of  this  order  in  the 
Office  of  the  Secretary,  Interstate  Com¬ 


merce  Commission,  Washington,  D.C., 
for  public  inspection,  and  by  delivering  a 
copy  thereof  to  the  Director,  Office  of 
the  Federal  Register,  for  publication  in 
the  Federal  Register  as  notice  to  all  in¬ 
terested  persons.  No  such  publication  will 
be  made  of  any  notices  or  orders  subse¬ 
quently  entered  in  this  proceeding;  serv¬ 


I 

I 


ice  thereof  will  be  confined  to  those  who 
are  now  or  who  become  parties  as  herein 
provided. 

By  the  Commission,  Division  2. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-6489  Filed  5-7-71;8:51  am] 
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Notices 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

INSTALLATION  OF  TWO  ADDITIONAL 
DRILLING  AND  PRODUCING  PLAT¬ 
FORMS  IN  THE  SANTA  BARBARA 
CHANNEL 

Availability  of  Draft  Environmental 
Impact  Statement 

Notice  is  hereby  given  of  the  public 
availability  of  a  draft  report  dated 
May  10,  1971,  which  discusses  the  po¬ 
tential  environmental  impact  of  the  pro¬ 
posed  installation  of  two  additional 
drilling  and  producing  platforms  on  Fed¬ 
eral  oil  and  gas  leases  on  the  Outer  Con¬ 
tinental  Shelf  in  the  Santa  Barbara 
Channel,  off  the  coast  of  California. 
These  programs  involve  two  lease  tracts 
that  were  acquired  in  1968  by  private 
entities  through  competitive  bidding. 

Comments  on  the  draft  environmental 
statement  are  solicited  from  Federal, 
State,  and  local  agencies  and  members 
of  the  public.  Such  comments  should  be 
submitted  to  the  Office  of  the  Director, 
Geological  Survey,  U.S.  Department  of 
the  Interior,  Washington,  DC  20242. 
This  draft  statement  is  not  the  docu¬ 
ment  on  which  final  decision  will  be 
based.  All  comments  on  the  draft  state¬ 
ment  must  be  received  by  June  14,  1971, 
in  order  to  be  considered  in  the  prepara¬ 
tion  of  the  final  environmental  statement 
and  In  assessment  of  the  platform 
installation  proposals. 

Copies  of  the  draft  statement,  which 
includes  a  colored  map  of  the  Santa 
Barbara  Channel,  may  be  pmxhased 
(price  $2)  or  examined  at  any  of  the 
following  locations: 

Washington,  D.C.; 

Office  of  Director  of  Information,  Room 
7208,  Interior  Department  Building,  18th 
and  C  Streets  NW. 

Denver,  Colo. ; 

Geological  Survey  Public  Inquiries  Office, 
Room  1012,  Federal  Building. 

Los  Angeles,  Calif.: 

Geological  Svirvey  Public  Inquiries  Office, 
7638  Federal  Building,  300  North  Los 
Angeles  Street. 

Santa  Barbara,  Calif.: 

Geological  Survey  District  Office,  214  Post 
Office  Building,  836  Anacapa  Street. 

San  Francisco,  Calif.: 

Geological  Survey  Public  Inquiries  Office, 
Room  504,  Customhouse,  555  Battery 
Street. 

Dated:  May  6, 1971. 

W.  A.  Radlinski, 

Acting  Director,  Geological  Survey. 

IFR  Doc.71-6544  Filed  6-7-71:8:61  am] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

[Report  No.  113] 

LIST  OF  FREE  WORLD  AND  POLISH 
FLAG  VESSELS  ARRIVING  IN  CUBA 
SINCE  JANUARY  1,  1963 

Section  1.  The  Maritime  Administra¬ 
tion  is  making  available  to  the  appro¬ 
priate  Departments  the  following  list  of 
vessels  which  have  arrived  in  Cuba  since 
January  1,  1963,  based  on  Information 
received  through  April  14,  1971,  ex¬ 
clusive  of  those  vessels  that  called  on 
Cuba  on  U.S.  Government-approved 
noncommercial  voyages  and  those  listed 
in  section  2.  Pursuant  to  established  U.S. 
Government  policy,  the  listed  vessels  are 
ineligible  to  carry  U.S.  Government-fi¬ 
nanced  cargoes  from  the  United  States. 

Flag  op  Registry  and  Name  of  Ship 

Grosi 

tonnage 

Total — all  flags  (202  ships)  .  l,  993, 245 


Cypriot  (102  ships) _  789,833 


Aegis  Banner _  9,  024 

Aegis  Fame _  9,  072 

Aegis  Hope  (previous  trips  to 
Cuba  as  the  Huntsmore — Brit¬ 
ish)  _ 5,678 

Aftadelfos _  8,  136 

Aghlos  Ermolaos _  7, 208 

Aghios  Nicolaos _  7, 254 

Alda  _  7,  292 

Alfa  _ 7,388 

Alice  (previous  trips  to  Cuba — 

Greek)  _  7, 189 

Alitrlc  _ _ 7,564 

.  lina  _  6,585 

Alpa  _ _ _  9, 169 

Amariiis  _  8,  959 

Amflthea  (previous  trip  to  Cuba 

as  the  Antonia — Greek) _  5, 171 

Anemone _  7, 168 

Anka  _  7,314 

Annunciation  Day _  8,  047 

Antlgonl _ _ _  3,  174 

Aragon  (previous  trips  to  Cuba — 

Somali)  _  7, 248 

Ardena  _  7, 261 

Arendal _  7,  265 

Aretl  _ . _  8,406 

Aria  (previous  trips  to  Cuba — 

Somali) _  5,059 

Arlon _  3,  570 

Armar  _  5, 089 

Arosa  _  7,  233 

Athenian _  9,  943 

Aurora  _  8, 380 

Azalea  _  9, 606 

Begonia _  6,576 

Byron _  8,  720 

Calypso  (tanker) _  12,883 

Camelia _  8,  111 

Castalla _  7,  641 

Claire  (previous  tripis  to  Cuba — 

Lebanese)  _  5,411 

Cleo  II _  7,590 

Costiana  _  7, 199 


Gross 


Cypriot — Continued  tonnage 

Degedo _  9,  000 

Diamondo _  7,  067 

Dolphin _  3,  550 

Dorlne  Papallos  (previous  tripe  to 
Cuba  as  the  Formentor — Brit¬ 
ish)  _ —  8,424 

E.  D.  Papallos _  9,  431 

Elpida  _  8,  296 

Elpldoforos _  4,  963 

Erato  (previous  trips  to  Cuba — 

Somali — and  as  the  Eretria — 

Greek) _ _ _  7, 199 

Free  Trader  (previous  trips  to 

Cuba — Lebanese)  _  7,061 

Gardenia _  9,  744 

George _  7,  378 

George  N.  Papallos _  9,  071 

Georgios  C.  (previous  trips  to 
Cuba  as  the  Huntsfleld — British 

and  Cypriot) _  9,483 

Georgios  T _  9,  646 

Giannis _  7,  490 

Gladiator  _  8,  346 

Good  Luck _  6,  952 

Happy  Land _  9,  080 

Herodemos _  7,  356 

Lena  (previous  trips  to  Cuba — 

Lebanese)  _  5,  925 

Irena  (previous  trips  to  Cuba — 

Lebanese)  _  7, 232 

Iris  _ _  8,  479 

Johnny  _  9, 689 

June _  9,357 

Katerina  (previous  trips  to  Cuba — 

Lebanese)  _  9,357 

Kimon _  5,686 

Kitsa  _  9,  519 

Kounlstra  (previous  trips  to  Cuba 
as  the  Nicolaos  Franglstas  and 

the  Nicolaos  F. — Greek) _  7,  199 

Kypros  _  7, 001 

Lena  _  7, 029 

Marco  _  7, 622 

Marika  (previous  trip  to  Cuba — 

Lebanese)  _  7,290 

Master  George _  7, 334 

May _  8,  853 

Mery  (previous  trips  to  Cuba — 

Greek)  _  7,258 

Mimls  N.  Papallos _  9,  069 

Mimosa _  8,  618 

Miss  Papallos _  9,  072 

Mitera  Irlnl  (previous  trips  to 
Cuba  as  the  Soclyve — British 

and  Maltese ) _  7,291 

Nea  Hellas _  9,  241 

Nedl  2 _  7,  679 

Newgate  (previous  trips  to  Cuba — 

British)  _  6,743 

Nike  _  9,  505 

Noelle  (previous  trips  to  Cuba — 

Lebanese)  _  7,251 

Olga  (previous  trips  to  Cuba — 

Lebanese  and  Greek) _  7,  265 

Pantazis  Caias _  9,618 

Patricia _  6,998 

Petunia _  7,  843 

Platres  _  7. 244 

Protoklitos  _  6,  154 

Salvia  _  8,522 

Savvas _  7.  230 

Silver  Coast _  7,  328 

Silver  Hope _  5,313 

Sophia  (previous  trips  to  Cuba — 

Greek)  _  7, 030 
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Gross 

Cypriot — Continued  tonnage 

Spyro _  7, 591 

Successor  -  11,471 

Buerte  -  7, 267 

Thios  Costas  (previous  trips  to 

Cuba — Somali)  _  7,  258 

Toreni» _  8, 077 

••Troyan  (trips  to  Cuba  as  the 

Mauritanie — Moroccan)  _  10,  392 

Venturer _  9,  000 

Venus _  9,  777 

Zaira  _  8, 032 

Zinia  _  7, 114 


British  (37  ships) _  303,542 


Note:  Antarctica  (now  Han  Xiang — Peo¬ 
ples  Republic  of  China — will  be  deleted 
from  future  reports) 

Arctic  Ocean _  8,  791 

Athelcrown  (tanher) _  11,149 

Athellalrd  (tanker) _  11,150 

Athelmonarch  (tanker) _  11,182 

Avisfalth  — . .  7,  868 

Cheung  Chau _  8,  566 

Coral  Islands _  9,  060 

East  Sea _  9,  679 

Eastglory  _  8, 995 

Fortune  Enterprise _  7,  696 

•  •Glendalough  (trip  to  Cuba — as 

the  Ardrossmore — British) _  5, 820 

Golden  Bridge _  7,  897 

Ho  Fung . . . .  7, 121 

Huntsland  _  9,  353 

Hwa  Chu _  9,091 

Hwang  Ho _  9.  457 

Ivory  Islands _  9,718 

Jollity  . . .  8,  819 

Kinross  _  5,  388 

Maglster  _  2,  239 

Nancy  Dee _  6, 597 

Newheath _  7,  643 

Precious  Pearl _  6, 921 

Red  Sea  (previous  trip  to  Cuba 
as  the  Grosvenor  Mariner — Brit¬ 
ish)  . 7,026 

••Rosetta  Maud  (trips  to  Cuba 

as  the  Ardtara — British) _  5,  795 

Ruthy  Ann _  7,  361 

Sea  Amber _  10, 421 

Sea  Coral _  10,  421 

Sea  Empress _  9,  841 

Sea  Moon _  9, 085 

Seasage  _  4,  330 

••Shun  Wah  (trip  to  Cuba  as  the 

Vercharmlan — British)  _  7,  265 

Steed  -  8,  989 

Venice  _  8, 611 

Yellow  Sea _  9,998 

Yunglutaton  _  5,414 


Polish  (21  ships) _  150,590 


Baltyk  -  6.  984 

Blalystok _  7,  173 

Bytom  - 5,  967 

Chopin -  9,231 

Chorzow  _  7,  237 

Energetyk -  loi  876 

Grodzlec  _  3,  379 

Huta  Florlan _  7,  258 

Huta  Labedy _  7,221 

Huta  Ostrowlec _  7,  179 

Huta  Zgoda . . . . .  6,  840 

Hutnlk -  10. 847 

Kopalnla  Bobrek _  7,  221 

Kopalnla  Czladz _  7, 252 

Kopalnla  Mlechowlce _  7,  223 

Kopalnla  Slemlanowlce _  7, 165 

Kopalnla  Wujek _  7,  033 

Narwlk  _  7, 065 

Plast - -  3,  184 


Gross 


Polish— Continued  tonnage 

Rejowleo  _  3,  401 

Transportowieo _  10, 854 


Yugoslav  (8  ships) _  53,948 


Agrum _  2, 449 

Bar _ 8,776 

Cetlnje _ _  8,  229 

Kolasln  . . . .  7,  217 

Piva  . . . .  7,519 

Plod  _ _ _ — _  3,657 

Tara  _  7,  499 

Ulcinj  _  8,602 


Greek  (6  ships) _ 40,477 


Andromachl  (previous  trips  to 

Cuba  as  the  Penelope — Greek) _  6.  712 

••Anna  Marla  (trips  to  Cuba  as 

the  Helka— British).. . .  2,111 

Eftyhla . . . .  9,  844 

••Gold  Land  (trip  to  Cuba  as 

the  Amfred — Swedish) _  2,  838 

••Lambros  M.  Fatsls  (trips  to 
Cuba  as  the  La  Hortensia — 

British) . 9,486 

••Pothltl  (trips  to  Cuba  as  the 
Huntsville— British)  _  9,486 


Italian  (6  ships) _  53,930 


Alderamlne  (tanker) _  12,505 

Ella  (tanker) .  11,021 

Probltas  _  8,  150 

San  Francesco _  9.  284 

Santa  Lucia _  9,  278 

Somalia _  3,  692 


Somali  (6  ships) _  43,824 


•  •Atlas  (trip  to  Cuba — Finnish) _  3,916 

•Ber  Sea _  8, 269 

Dlmitrakis  _  7, 829 

Hemisphere  (previous  trips  to 

Cuba — British)  _  8,  718 

Nebula  (trips  to  Cuba — British) _  8,  907 

•♦Oriental  (trips  to  Cuba  as  the 
Oceantramp — British)  _  6, 185 


French  (4  ships) _  10,  466 


••Atlanta  (trip  to  Cuba  as  the 

Enee — French) _  1,  232 

Circe _  2,  874 

Danae  _  3,486 

Nelle _  2,  874 


Lebanese  (2  ships) _  11,583 


Antonis  _  6,  259 

Astir _  5,  324 


Netherlands  (2  ships) _  1,615 


Melko  _  500 

Tempo  _  1.  115 


Panamanian  (2  ships) _  17, 643 


••Ampurla  (trips  to  Cuba  as  the 

Roula  Marla — Greek) _  10,608 

••Robertlna  (trips  to  Cuba  as 
the  Anacreon — Greek) _  6,935 


Finnish  (1  ship) _  4,779 


Somerl _  4,779 


Guinean  (1  ship) _  852 


Gross 

Guinean — Continued  tonnage 

♦♦Drame  Oumar  (trip  to  Cuba  as 
the  Neve — French) _  852 

Maltese  (1  ship) _  5,  333 

Tlmlos  Stavros  (previous  trips  to 
Cuba — British  and  Greek) _  5,  333 

Moroccan  (1  ship) _  3,214 

Marrakech _  3,  214 

Pakistani  (1  ship) _  8,708 

••Maulabaksh  (trips  to  Cuba  as 
the  Phoenician  Dawn  and  East 
Breeze — British)  _  8, 703 

Singapore  (1  ship) _  7,638 

••Pu  Gor  (trips  to  Cuba  as  the 
Azure  Coast  II — Cypriot) _  7,  638 


Sec.  2.  In  accordance  with  approved 
procedures,  the  vessels  listed  below  which 
called  at  Cuba  after  January  1,  1963, 
have  reacquired  eligibility  to  carry  U.S. 
Government-financed  cargoes  from  the 
United  States  by  virtue  of  the  persons 
who  control  the  vessels  having  given  sat¬ 
isfactory  certification  and  assurance: 

(a)  That  such  vessels  will  not,  thence¬ 
forth,  be  employed  in  the  Cuban  trade  so 
long  as  it  remains  the  policy  of  the  U.S. 
Government  to  discourage  such  trade; 
and 

(b)  That  no  other  vessels  under  their 
control  will  thenceforth  be  employed  in 
the  Cuban  trade,  except  as  provided  in 
paragraph  (c) :  and 

(c)  That  vessels  under  their  control 
which  are  covered  by  contractual  obliga¬ 
tions,  including  charters,  entered  Into 
prior  to  December  16,  1963,  requiring 
their  employment  In  the  Cuban  trade 
shall  be  withdrawn  from  such  trade  at 
the  earliest  opportunity  consistent  with 
such  contractual  obligations. 

Flag  of  Registry  and  Name  of  Ship 

a.  Since  last  report : 

Gross 

tonnage 

Green  Walrus  (British)  now  Jag 


Ravi  (Indian) _  9,443 

Purple  Dolphin  (British)  now 

Jag  Rekha  (Indian) _  9,420 

b.  Previous  reports: 

Number 
of  ships 

Flag  of  registry  (total) _  138 

British _  46 

Cypriot  _  4 

Danish _  1 

Finnish  _  4 

French _  4 

German  (West) _  1 

Greek _  31 

Israeli  _  1 

Italian _  13 

Japanese _  1 

Kuwaiti _  1 

Lebanese  _ 9 

Liberia _ 1 


See  footnotes  at  end  of  document. 
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Number 

Flag  of  registry:  of  ships 

Moroccan  _  2 

Norwegian  _ 5 

Somali _  1 

Spanish _  6 

Swedish _  1 

Yugoslav _  6 


Sec.  3.  The  following  ntunber  of  vessels 
have  been  removed  from  this  list,  since 
they  have  been  broken  up,  sunk,  or 
wrecked. 


a.  Since  last  report: 


Krios  (Cypriot) _ 

Tony  (Lebanese)... 
Vergmont  (British), 
b.  Previous  reports : 

Flag  of  registry: 


Gross 

Tonnage 

_  2,916 

_  7, 176 

_  7,381 

Broken  up.  sunk, 
or  wrecked 


British  _  24 

Cypriot  _  36 

Finnish _  5 

French _  1 

Greek _  18 


Flag  of  registry: 

Italian _ 

Japanese  _ 

Lebanese  _ 

Maltese  _ 

Monaco _ 

Moroccan _ 

Norwegian _ 

Pakistan _ 

Panamanian 

Singapore _ 

Somali _ 

South  Africa - 

Swedish _ 

Yugoslav 


Broken  up,  sunk, 
or  wrecked 

.  4 

.  1 

.  35 

.  a 

- .  > 

— .  1 

.  1 

.  1 

-  7 

_ .  1 

_  1 

—  - . .  2 

.  1 

_  6 


Total  _  148 

Sec.  4.  The  ships  listed  In  sections  1 
and  2  have  made  the  following  number 
of  trips  to  Cuba  since  January  1,  1963, 
based  on  Information  received  through 
April  14, 1971. 


See  footnotes  at  end  of  document. 


1970 

1971 

Flag  of 

I'tfiS 

v.m 

l!t65 

1966 

1967 

1968 

1968 

— 

— 

- - 

— 

— 

— 

Total 

registry 

Jan.- 

Oct. 

Nov. 

Dec. 

Jan. 

Feb.  .Mar. 

Sept. 

British . 

133 

180 

126 

101 

78 

62 

46 

43 

4 

2 

4 

3 

4  .  . 

786 

f^yprlot _ 

1 

17 

27 

42 

68 

116 

144 

20 

13 

22 

14 

14  7 

6(H 

64 

91 

58 

26 

16 

16 

4 

276 

{«) 

27 

23 

27 

2t* 

7 

212 

Italian . 

16 

20 

24 

11 

11 

10 

16 

12 

1 

3 

123 

Yugoslav . 

12 

11 

16 

10 

14 

9 

6 

6 

1 

I  1 

86 

French _ 

H 

9 

9 

10 

10 

4 

2 

1 

1 

1 

9 

1  . 

68 

1 

4 

6 

11 

12 

8 

2 

1 

44 

U 

17 

‘26 

Norwegian . 

14 

10 

24 

If 

13 

i 

'23 

Malte.se . 

2 

6 

1 

4 

8 

1 

■> 

24 

2 

11 

7 

o 

1 

1 

1 

26 

4 

2 

6 

3 

3 

6 

2 

1 

3 

Israeli... . 

2 

2 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

Subtotal . 

370 

394 

290 

224 

218 

204 

197 

212 

27 

18 

28 

21 

20  8 

2, 231 

18 

16 

12 

10 

11 

7 

2 

1 

79 

Subtotal . 

370 

31  »4 

2<K) 

224 

218 

204 

197 

212 

27 

18 

28 

21 

20  8 

2,231 

Polish 

18 

16 

12 

10 

11 

7 

2 

2 

1 

79 

Grand  total.. 

388 

410 

302 

234 

229' 

211 

199 

214 

27 

18 

29 

21 

20  8 

2, 310 

Note:  Trip  totals  in  section  4  exceed  ship  totals  in  sections  1  and  2  because  some  of  the 
ships  made  more  than  one  trip  to  Cuba.  Monthly  totals  subject  to  revision  as  additional 
data  becomes  available. 


*  Added  to  Report  No.  112,  appearing  in  the  Federal  Register  issue  of  March  16, 1971. 

•  ‘Ships  appearing  on  the  list  which  have  made  no  trips  to  Cuba  under  the  present  registry. 

By  order  of  the  Assistant  Secretary  of  Commerce  for  Maritime  Affairs. 

Dated;  April  19, 1971. 

James  S.  Dawson,  Jr., 
Secretary,  Maritime  Administration. 
IFR  Doc.71-6369  Piled  5-7-71;8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
PHILLIPS  PETROLEUM  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C. 
348(b)(5)),  notice  is  given  that  a  peti¬ 


tion  (FAP  1L2637)  has  been  filed  by 
Phillips  Petroleum  Co.,  588  Frank  Phil¬ 
lips  Building,  Bartlesville,  Okla.  74003, 
proposing  the  issuance  of  a  regulation 
(21  CFR  Part  121)  to  provide  for  the 
safe  use  of  polyphenylene  sulfide  resins 
alone  or  in  combination  with  titanium 
dioxide  as  coatings  of  articles  or  compo¬ 
nents  of  articles  intended  for  food- 
contact  use. 

Dated:  May  4, 1971. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

[FR  Doc.71-6439  Piled  5-7-71:8:46  am) 


A.  E.  STALEY  MANUFACTURING  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S^C. 
348(b)  (5) ) ,  notice  is  given  that  a  petition 
(FAP  1A2678)  has  been  filed  by  A.  E. 
Staley  Manufacturing  Co.,  2200  Eldoi-ado 
Street,  Decatur,  Ill.  62525,  proposing  that 
§  121.1031  Food  starch-modified  (21  CFR 
121.1031)  be  amended  to  provide  for  the 
safe  use  of  food  starch  modified  by  etheri¬ 
fication  with  epichlorohydrin,  not  to  ex¬ 
ceed  0.1  percent,  combined  with  propyl¬ 
ene  oxide,  not  to  exceed  25  percent,  as  a 
direct  food  additive. 

Dated:  May  5,  1971. 

Virgil  O.  Wodicka, 
Director  of  Bureau  of  Foods. 
|PR  Doc.71-6438  Filed  5-7-71;8:46  am] 


Public  Health  Service 

HEALTH  SERVICES  AND  MENTAL 
HEALTH  ADMINISTRATION 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  3  (Health  Services  and  Mental 
Health  Administration)  of  the  Statement 
of  Organization,  Functions,  and  Dele¬ 
gations  of  Authority  for  the  Department 
of  Health,  Education,  and  Welfare  <33 
F.R.  15953,  October  30,  1968)  is  hereby 
amended  with  regard  to  section  3-B, 
Organization,  as  follows: 

Delete  the  center  head  “Community 
Health  Service  (2600)”  and  the  text 
thereunder,  and  substitute  the  following 
center  head  and  accompanying  text : 

Community  Health  Service  <3P001 

Stimulates,  conducts,  supports,  and 
evaluates  programs  designed  to  increase 
the  effectiveness  and  efficiency  of  allocat¬ 
ing  and  utilizing  health  resources  for 
quality  preventive  and  curative  health 
services  obtainable  and  acceptable  to  the 
American  people.  To  this  end,  the  Service 
promotes,  develops,  and  supports:  (1) 
Comprehensive  health  planning  designed 
to  match  resources  to  the  needs  and 
wants  of  people  in  accordance  with  con¬ 
tinually  assessed  priorities;  (2)  standards 
and  evaluative  activities  as  means  of  in¬ 
creasing  the  Nation’s  capacity  for  de¬ 
livering  quality  health  services;  (3)  ac¬ 
tivities  designed  to  increase  the  scope  and 
adequacy  of  balanced  resources  for  the 
provision  of  comprehensive  personal 
health  services;  and  (4)  programs  of 
comprehensive  health  care  focused  on 
the  needs  of  individuals  and  families 
wherever  they  live. 

Office  of  the  Director  (.3P01).  (1)  Pro¬ 
vides  leadership  and  general  direction  for 
Service  operations,  including  equal  em¬ 
ployment  opportunity;  (2)  establishes 
program  objectives  and  policies;  (3)  co¬ 
ordinates  and  evaluates  development  and 
progress  of  the  Service’s  activities:  (4) 
provides  technical  guidance  and  coordi¬ 
nation  to  Service  activities  in  the  Re¬ 
gional  OfBces;  and  (5)  provides  a  liaison 
with  other  agencies  including  the  Social 
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Security  Administration,  the  Food  and 
Drug  Administration,  the  Social  and  Re¬ 
habilitation  Service,  the  Department  of 
Housing  and  Urban  Development,  the 
Appalachian  Regional  Commission,  and 
the  Office  of  Economic  Opportunity. 

Office  of  Training  and  Staff  Develop¬ 
ment  i3P15).  (1)  Forecasts  changes  in 
CHS  headquarters  and  regional  profes¬ 
sional  and  support  staff  requirements 
from  daily  activities:  (2)  determines  ad¬ 
ditional  training  to  meet  the  forecasted 
changes;  (3)  locates  or  develops  the  re¬ 
quired  additional  training;  (4)  initiates 
action  in  order -to  insure  that  the  addi¬ 
tional  training  is  obtained:  (5)  provides 
counseling  for  career  planning  and  de¬ 
velopment  to  meet  CHS  needs;  and  (6) 
reviews  and  provides  consultation  on  all 
CHS  training. 

Office  of  Information  (3P17) .  (1)  De¬ 
velops  and  conducts  an  overall  Service 
information  program;  (2)  coordinates, 
evaluates,  and  provides  leadership  in  the 
development  and  effective  operation  of 
Division  information  programs:  (3)  pro¬ 
vides  staff  advice  on  information  mat¬ 
ters;  and  (4)  participates  in  the  plan¬ 
ning  and  development  of  Service-level 
policies  with  special  responsibility  for 
their  interpretation  to  the  public. 

Office  of  Administrative  Management 
(3P19) .  Develops  and  implements  man¬ 
agement  policies,  procedures,  and  sys¬ 
tems;  (2)  plans,  directs,  and  evaluates 
the  administrative  management  activi¬ 
ties  of  the  Service:  (3)  provides  program 
guidance  and  information  to  the  staff  of 
the  Administration’s  Office  of  Financial 
Management  in  the  operation  of  a  finan¬ 
cial  management  system  for  the  Service, 
including  program  policy  interpretation 
in  budget  formulation  and  execution,  in 
preparation  of  program  planning  and 
budgeting  data,  and  in  the  financial 
management  of  grants:  (4)  maintains 
liaison  with  officials  of  the  Office  of  the 
Administrator  and  the  Office  of  the  Sec¬ 
retary  on  financial,  personnel,  organiza¬ 
tion,  supply,  contracts,  and  other  man¬ 
agement  matters:  and  (5)  plans,  directs, 
and  evaluates  the  Service’s  grants  man¬ 
agement  activities. 

Office  of  Field  Services  (3P21).  (1) 
Provides  advice  to  the  Director,  CHS, 
and  to  the  regional  offices  on  coordina¬ 
tion  and  implementation  of  CHS  pro¬ 
grams  in  the  regional  offices:  (2)  main¬ 
tains  liaison  with  regional  HSMHA  staffs, 
the  SSA  and  other  Federal  agencies  to 
assist  with  the  coordination  of  regional 
office  activities:  (3)  recommends  re¬ 
gional  and  field  staffing  .and  assists  with 
recruitment:  (4)  advises  Director,  CHS, 
on  improving  coordinating  of  CHS  pro¬ 
gram  activities  within  the  regional  of¬ 
fices  and  headquarters:  and  (5)  keeps 
Director,  CHS,  apprised  of  the  status  of 
all  regional  operations. 

Community  Profile  Data  Center  (3P25) . 
(1)  Provides  data,  data  analysis,  and 
data  system  assistance  and  services  to 
the  Director  and  to  operating  programs 
of  the  Community  Health  Service,  and 
where  appropriate,  other  HSMHA  com¬ 
ponents,  (2)  identifies  sources  and  ob¬ 
tains  health  and  socioeconomic  data 
and  prepares  commimity-level  data 


analyses:  (3)  develops  methodology  for 
and  produces  community  profiles,  mathe¬ 
matical  indices  of  the  level  of  service 
available  in  communities,  and  predic¬ 
tive  models  to  test  health  service  deliv¬ 
ery  mechanisms:  (4)  develops  and  eval¬ 
uates  new  methodology  designed  to  im¬ 
prove  community  health  information 
tion  systems  and  related  health  service 
delivery  mechanisms:  (5)  designs  and 
operates  information  systems  for  the 
Service  management  and  program  func¬ 
tions  in  grants,  contracts,  and  related 
areas;  (6)  provides  consultation  to  re¬ 
gional  offices  and  State  and  areawide 
comprehensive  health  planning  agen¬ 
cies  in  data  collection  and  analysis  and 
health  and  planning  information  sys¬ 
tems  design  and  operations:  and  (7)  par¬ 
ticipates  in  developing  procedures  and 
guidelines  for  uniform  data  collection  in 
the  health  field. 

Office  of  Program  Planning  and  Anal¬ 
ysis  (3P31).  (1)  Provides  leadership  in 
development  and  operation  of  the  Serv¬ 
ice’s  long-range  and  operational  plan¬ 
ning  systems  which  include  preparation 
of  annual  and  5-year  plans  and  estab¬ 
lishment  of  program  goals;  (2)  coordi¬ 
nates  the  development  of  the  overall 
evaluation  program  for  the  Community 
Health  Service;  (3)  provides  the  focus 
for  legislative  development  and  analysis 
in  the  Service;  (4)  coordinates  the  devel¬ 
opment  of  and  accomplishes  the  formal 
clearance  of  grant  and  program  policy 
for  the  Commimity  Health  Service;  (5) 
provides  the  national  administrative 
focus  for  State  formula  grant  supported 
health  services  programs;  and  (6)  serves 
as  coordination  point  for  program  re¬ 
porting  and  stimulatory  activities  with 
respect  to  health  of  the  aged. 

Division  of  Comprehensive  Health 
Planning  (3P41).  (1)  Provides  leadership 
in  the  development  and  operation  of  pro¬ 
grams  to  provide  grants  to  State  and 
local  agencies  for  the  conduct  and  im¬ 
provement  of  comprehensive  State  and 
area  health  planning;  (2)  develops  policy 
issuances  and  program  guidelines  for 
the  conduct  of  comprehensive  health 
planning  under  section  314  of  the  Public 
Health  Service  Act;  (3)  establishes  and 
maintains  a  system  of  pertinent  com¬ 
munication  and  information  exchange 
with  other  Federal  agencies  and  national 
organizations  concerned  with  planning  or 
having  related  health  interests:  (4) 
stimulates  and  participates  in  the  devel¬ 
opment  of  projects  and  administers  a 
grant  program  for  studies,  training,  and 
demonstrations  looking  toward  the  im¬ 
provement  of  comprehensive  health 
planning  techniques;  (5)  recommends 
funding  for  training:  (6)  provides  tech¬ 
nical  assistance  to  regional  offices  and 
participates  at  their  request  in  provid¬ 
ing  consultation  and  information  on 
comprehensive  health  planning  to  States 
and  communities;  and  (7)  conducts 
analyses  and  comparisons  of  the  prog¬ 
ress  of  State  and  areawide  planning  pro¬ 
grams  with  particular  attention  to  their 
implications  for  Federal  policy. 

Division  of  Medical  Care  Standards 
(3P45).  (1)  Develops,  evaluates,  and  rec¬ 
ommends  minimum  standards  for  health 


care  provided  imder  Titles  XVni  (Medi¬ 
care)  and  XIX  (Medicaid)  of  the 
Social  Security  Act  and  other  Federal  re¬ 
imbursement  programs:  (2)  develops, 
evaluates,  and  recommends  guidelines 
and  procedural  manuals  for  use  by  State 
agencies  in  their  licensure,  inspection, 
and  certification  programs:  (3)  develops 
model  legislation  covering  standards, 
licensure,  and  inspection  of  health  fa¬ 
cilities:  (4)  identifies  need  for  new  and 
revised  standards  so  as  to  continually 
upgrade  quality  of  health  care:  (5)  pro¬ 
vides  technical  consultation  to  other 
Federal  programs,  to  regional  office  per¬ 
sonnel,  and  to  State  and  local  health  of¬ 
ficials  in  the  development,  interpretation, 
and  application  of  health  standards  and 
policy  concerning  coverage  of  health 
services:  (6)  identifies  need  for  and 
stimulates  projects  for  evaluating  quality 
of  care  and  for  innovative  approaches  to 
standard-setting;  and  (1)  analyzes  State 
agency  medicare  plans  and  operations, 
and  participates  in  review  of  State 
agency  medicare  certification  documents. 

Division  of  Health  Resources  (3P51). 
(1)  Encourages,  assists,  and  supports  ap¬ 
propriate  agencies  to  develop  needed  re¬ 
sources  and  increase  their  (japacity  to 
provide  quality,  effective  services:  (2) 
conducts  programs  designed  to  assist 
States  in  the  effective  application  of 
standard-setting  programs,  licensure 
laws,  and  regulations;  (3)  assists  pro¬ 
viders  of  health  services  to  adopt  pro¬ 
fessionally  accepted  practices  and  con¬ 
form  with  requirements  of  standard-set¬ 
ting  programs,  including  licensure,  cer¬ 
tification  under  programs  authorized  by 
the  Social  Security  Act,  and  accredita¬ 
tion  programs:  (4)  provides  leadership 
in  the  development  of  programs  to  in¬ 
crease  professional  and  technical  skills, 
and  effective  use  of  personnel  in  health 
facilities  and  agencies:  and  (5)  stim¬ 
ulates  improved  administration  and  op¬ 
eration  of  health  facilities  and  agencies. 

Division  of  Health  Care  Services 
(3P55).  (1)  Promotes  the  utilization  of 
improved  methods  of  health  services  or¬ 
ganization,  delivery,  and  financing  at  the 
commimity  level  in  both  urban  and  rural 
settings:  (2)  stimulates  interest  in  and 
knowledge  of  their  health  services  on 
the  part  of  members  of  the  community; 
(3)  promotes  studies  of  existing  patterns 
of  health  services  organization  in  specific 
communities  to  identify  gaps  in  services 
to  people:  (4)  encourages  the  design  of 
systems  of  health  service  delivery  to  meet 
the  communities’  expectations  and 
wishes:  (5)  promotes  the  concept  of  co¬ 
ordinated  local  programing  in  order  to 
assure  maximum  effectiveness  from 
available  resources;  (6)  recommends  al¬ 
location  of  funds  to  regions  for  funding 
of  project  grants  for  development  and 
extension  of  health  services :  (7)  supports 
the  delivery  of  health  services  to  groups 
with  special  needs,  such  as  the  rural  and 
urban  poor,  the  residents  of  sparsely  pop¬ 
ulated  areas,  and  the  migrant  worker; 
(8)  develops,  supports,  and  evaluates 
methods  for  organizing  and  financing 
group  practice  arrangements  as  a  com¬ 
mimity  health  resource;  and  (9)  develops 
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program  ix>licies  for  health  services  de¬ 
velopment  project  grants,  migrant  health 
services,  and  group  practice  activities. 

Dated:  May  3, 1971. 

Elliot  L.  Richardson, 

Secretary. 

[  FR  Doc.7 1-6464  Filed  5  -7-7 1 ;  8 : 48  am  1 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  115-5] 

DAIRYLAND  POWER  CORP. 

Order  Extending  Provisional  Operat¬ 
ing  Authorization  Expiration  Date 

By  application  dated  April  21,  1971, 
the  Dairyland  Power  Cooperative  of  La 
Crosse,  Wis.,  requested  an  extension  of 
the  expiration  date  of  Provisional  Oper¬ 
ating  Authorization  No.  DPRA-6  which 
authorizes  use  and  operation  of  the 
La  Crosse  Boiling  Water  Reactor 
(LACBWR)  located  in  Vernon  County, 
Wis.,  at  power  levels  up  to  a  maximum 
of  165  megawatts  (thermal) . 

Good  cause  having  been  shown  in  the 
application  for  this  extension  pursuant 
to  I  115.45(d)  of  10  CFR  Part  115  and 
the  provision  of  paragraph  4  of  the  au¬ 
thorization:  It  is  hereby  ordered,  That 
the  expiration  date  of  Provisional  Oper¬ 
ating  Authorization  No.  DPRA-6  is  ex¬ 
tended  from  April  30,  1971  to  August  31, 
1972. 

Date  of  Issuance:  April  28, 1971. 

This  order  is  effective  as  of  the  date 
of  issuance. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 
Director, 

Division  of  Reactor  Licensing. 

I  FR  Doc  .71-6456  Filed  5-7-7 1 ;  8 : 48  am  1 


[Docket  No.  50-302] 

FLORIDA  POWER  CORP. 

Notice  of  Receipt  of  Application  for 
Facility  Operating  License 

Please  take  notice  that  Florida  Power 
Corp.,  101  Fifth  Street  South,  St.  Peters¬ 
burg,  FL  33701,  pursuant  to  section  104b 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act)  has  filed  an  applica¬ 
tion,  in  the  form  of  a  Final  Safety  Analy¬ 
sis  Report,  dated  January  25,  1971,  for  a 
license  to  operate  a  nuclear  power  reac¬ 
tor  on  the  Corporation’s  site  near  Crystal 
River,  in  Citrus  Coimty,  Fla. 

'The  nuclear  power  reactor  is  a  pres¬ 
surized  water  reactor,  designated  by  the 
applicant  as  the  Crystal  River  Unit  3 
Nuclear  Generating  Plant  which  Is  de¬ 
signed  for  initial  operation  at  approxi¬ 
mately  2,452  megawatts  thermal  with  a 
net  electrical  output  of  approximately 
855  megawatts. 

Pursuant  to  subsection  105c (3)  of  the 
Act,  any  person  who  intervened  or  who 
sought  by  timely  written  notice  to  the 
Commission  to  intervene  in  the  construc¬ 
tion  permit  proceedings  for  this  facility 


to  obtain  a  detennination  of  antitrust 
considerations  or  to  advance  a  jurisdic¬ 
tional  basis  for  such  determination  has 
the  right  to  obtain  an  antitrust  review 
under  section  105c  of  the  Act  of  the  ap¬ 
plication  for  an  operating  license  for  this 
facility,  upon  written  request  to  the  Com¬ 
mission  made  within  25  days  after  the 
date  of  publication  of  this  notice,  which 
is  the  initial  publication  pursuant  to  sub¬ 
section  105c (3),  of  the  Atomic  Energy 
Act  of  1954,  as  amended. 

(Sec.  105c(3),  84  Stat.  1472;  42  U.S.C. 

2133(c) (3) ) 

Dated  at  Bethesda,  Md.,  this  1st  day  of 
May  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director, 

Division  of  Reactor  Licensing. 

[FR  Doc.71-6470  Filed  5-7-71:8:49  am] 


[Docket  No.  50-301] 

WISCONSIN  ELECTRIC  POWER  CO. 
AND  WISCONSIN-MICHIGAN 
POWER  CO. 

Notice  of  Hearing  on  a  Facility 
Operating  License 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act) ,  and  the 
regulations  in  Title  10,  Code  of  Federal 
Regulations,  Part  50,  “Licensing  of  Pro¬ 
duction  and  Utilization  Facilities,”  and 
Part  2,  “Rules  of  Practice,”  notice  is 
hereby  given  that  a  hearing  will  be 
held  at  a  time  and  place  to  be  set  in  the 
future  by  the  Atomic  Safety  and  Licens¬ 
ing  Board  designated  herein,  in  the 
vicinity  of  the  towm  of  Two  Creeks, 
Manitowoc  County,  Wis.,  to  consider  the 
application  filed  under  §  104b.  of  the 
Act  of  the  Wisconsin  Electric  Power  Co. 
and  the  Wisconsin-Mlchigan  Power 
Co.  (applicants)  for  a  facility  operating 
license  which  would  authorize  the  opera¬ 
tion  of  a  pressurized  water  nuclear 
power  reactor  (facility),  identified  as 
Unit  2  of  the  Point  Beach  Nuclear  Plant, 
at  steady-state  power  levels  up  to  a 
maximum  of  1,518  megaw'atts  thermal 
at  the  applicants’  site  in  the  town  of 
Two  Creeks,  Manitowoc  County,  Wis. 
Facility  Operating  License  No.  DPR-24 
for  the  applicants’  Point  Beach  Nuclear 
Plant,  Unit  1,  was  issued  by  the  Com¬ 
mission  on  October  5,  1970. 

The  hearing  will  be  conducted  by  an 
Atomic  Safety  and  Licensing  Board 
(Board)  designated  by  the  Atomic  En¬ 
ergy  Commission  (Commission),  con¬ 
sisting  of  Walter  T.  Skallerup,  Jr.,  Es¬ 
quire,  Dr.  Cfiarke  Williams,  and  Dr.  John 
C.  Geyer.  Dr.  Walter  H.  Jordan  has  been 
designated  as  a  technically  qualified  al¬ 
ternate,  and  Nathaniel  H.  Goodrich,  Es¬ 
quire,  has  been  designated  as  an  alter¬ 
nate  qualified  in  the  conduct  of  admin¬ 
istrative  proceedings. 

Construction  of  the  facility  was  au¬ 
thorized  by  Provi.sional  Construction  Per¬ 
mit  No.  CPPR-47  issued  by  the  Commis¬ 
sion  on  July  25,  1968,  following  a  public 
hearing. 


A  notice  of  proposed  issuance  of  a  fa¬ 
cility  operating  Ucense  for  the  facility 
was  issued  by  the  Commission  on 
March  6,  1971  (36  FJl.  4518).  The  no¬ 
tice  provided  that  within  30  days  from 
the  date  of  publication,  any  person  whose 
interest  might  be  affected  by  the  issu¬ 
ance  of  the  license  could  file  a  petition 
for  leave  to  Intervene  in  accordance  with 
the  requirements  of  10  CFR  Part  2, 
“Rules  of  Practice.”  A  timely  petition  for 
leave  to  intervene  dated  and  filed  on 
April  5,  1971,  has  been  jointly  filed  by 
Businessmen  for  the  Public  Interest, 
an  Illinois  not-for-profit  corporation 
(“BPI”) :  the  Sierra  Club,  a  not-for- 
profit  CTalifornia  corporation;  and  Pro¬ 
tect  our  Wisconsin  Environmental  Re¬ 
sources,  an  unincorporated  association 
of  residents  of  Two  Creeks,  Wisconsin 
(“POWER”). 

On  April  15,  1971,  the  applicants  filed 
an  answer  to  the  petition  for  leave  to 
intervene  in  which  they  urged  the  Com¬ 
mission  to  deny  the  petition  on  the 
grounds  that  (a)  it  fails  to  set  forth  the 
interests  of  the  petitioners  in  the  pro¬ 
ceeding  and  how  their  interests  will  be 
affected:  and  (b)  It  fails  to  set  forth 
the  contentions  of  the  petitioners  in  rea¬ 
sonably  specific  detail. 

Also  on  April  15,  1971,  the  AEC  reg¬ 
ulatory  staff  filed  an  answer  to  the  peti¬ 
tion  for  leave  to  Intervene.  The  staff 
stated  that  it  would  have  no  objection 
to  the  scheduling  of  a  public  hearing  in 
this  proceeding  and  to  the  admission  of 
the  petitioners  as  parties  therein  to  raise 
such  matters  as  are  within  the  scope  of 
the  Issues  to  be  considered  at  such  a 
hearing. 

By  memorandum  and  order  dated  May 
6,  1971,  the  Commission  has  determined 
that  a  public  hearing  should  be  held 
and  that  BPI,  the  Sierra  Club,  and 
POWER  may  be  admitted  to  intervene 
as  parties  in  this  proceeding. 

A  prehearing  conference  will  be  held 
by  the  Board  at  10  a.m.,  local  time,  on 
May  26,  1971,  In  the  (fity  Council  Cham¬ 
bers,  Manitowoc  City  Hall,  817  Franklin 
Street,  Manitowoc,  Wis.,  to  consider  per¬ 
tinent  matters  in  accordance  with  the 
Commission’s  “Rules  of  Practice,”  10  (TFR 
Part  2,  including  Section  n  of  Appendix 
A.  The  date  and  place  of  the  hearing  will 
be  set  at  or  after  the  prehearing  con¬ 
ference  and  notice  thereof  wUl  be  pub¬ 
lished  In  the  Federal  Register. 

The  issues  to  be  considered  at  the 
hearing  will  be  the  following; 

1.  Whether  construction  of  the  facility 
has  been  substantially  completed  in  con¬ 
formity  with  the  construction  permit  and 
the  application,  as  amended,  the  provi¬ 
sions  of  the  Act,  and  the  rules  and 
regulations  of  the  Commission: 

2.  Whether  the  facility  will  operate  in 
conformity  with  the  application,  as 
amended,  the  provisions  of  the  Act,  and 
the  rules  and  regulations  of  the 
Commission; 

3.  Whether  there  is  reasonable  assur¬ 
ance  (i)  that  the  activities  authorized 
by  the  operating  license  can  be  con¬ 
ducted  without  endangering  the  health 
and  safety  of  the  public,  and  (ii)  that 
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such  activities  will  be  conducted  in 
compliance  with  the  regulations  of  the 
Commission; 

4.  Whether  the  applicants  are  tech¬ 
nically  and  financially  qualified  to  en¬ 
gage  in  the  activities  authorized  by  the 
operating  license  in  accordance  with  the 
regulations  of  the  Commission; 

5.  Whether  the  applicable  provisions 
of  10  CFR  Part  140,  “Financial  Protec¬ 
tion  Requirements  and  Indemnity  Agree¬ 
ments,”  of  the  Commission’s  regulations 
have  been  satisfied;  and 

6.  Whether  the  issuance  of  the  license 
will  be  inimical  to  the  common  defense 
and  security  or  to  the  health  and  safety 
of  the  public. 

In  addition,  any  party  may,  in  accord¬ 
ance  with  paragraph  11  of  Appendix  D 
of  10  CFR  Part  50,  raise  as  an  issue  in  the 
proceeding  whether  the  issuance  of  the 
license  would  be  likely  to  result  in  a 
significant,  adverse  effect  on  the  environ¬ 
ment.  If  such  a  result  were  indicated,  in 
accordance  with  the  declaration  of  na¬ 
tional  policy  expressed  in  the  National 
Environmental  Policy  Act  of  1969,  the 
Board  will  give  consideration  to  the  need 
for  the  imposition  of  requirements  for 
the  preservation  of  environmental  values 
consistent  with  other  essential  consid¬ 
erations  of  national  policy,  including  the 
need  to  meet  on  a  timely  basis  require¬ 
ments  for  electrical  power  in  the  affected 
region.  These  additional  issues  do  not 
include  (i)  radiological  effects  (since 
such  effects  are  within  the  six  numbered 
issues  set  forth  above)  or  (ii)  matters  of 
water  quality  covered  by  section  21(b) 
of  the  Federal  Water  Pollution  Control 
Act.  If  any  party  raises  any  such  issue, 
the  Board  will  make  findings  of  fact  on, 
and  resolve,  the  matters  in  controversy 
among  the  parties  with  regard  to  those 
issues.  With  respect  to  those  aspects  of 
environmental  quality  for  which  envi¬ 
ronmental  quality  standards  and  require¬ 
ments  have  been  established  by  author¬ 
ized  Federal,  State,  and  regional  agencies, 
proof  that  the  applicants  are  equipped  to 
observe  and  agree  to  observe  such  stand¬ 
ards  and  requirements  will  be  considered 
a  satisfactory  showing  that  there  will 
not  be  a  significant,  adverse  effect  on  the 
environment.  Certification  by  the  appro¬ 
priate  agency  that  there  is  reasonable 
assurance  that  the  applicants  for  the 
permit  or  license  will  observe  such  stand¬ 
ards  and  requirements  will  be  considered 
dispositive  for  this  purpose. 

While  the  matter  of  the  full  power 
operating  license  is  pending  before  the 
Board,  the  applicants  may  make  a  motion 
in  writing  for  an  operating  license  au¬ 
thorizing  low  power  testing  (operation 
at  not  more  than  1  percent  of  fiUl  power 
for  the  purpose  of  testing  the  facility), 
and  further  operations  short  of  full 
pow'er  operation.  Action  on  such  a  mo¬ 
tion  by  the  Board  shall  be  taken  with 
due  regard  to  the  rights  of  the  parties  to 
the  proceeding,  including  the  right  of 
any  party  to  be  heard  to  the  extent  that 
his  contentions  are  relevant  to  the  activ¬ 
ity  to  be  authorized.  Prior  to  taking  any 
action  on  such  a  motion  which  any  party 
opposes,  the  Board  shall  make  findings 


on  the  issues  specified  in  this  notice  of 
hearing  in  the  form  of  an  initial  decision 
with  respect  to  the  contested  activity 
sought  to  be  authorized.  If  no  party  op¬ 
poses  the  motion,  the  Board  will  issue 
an  order  pursuant  to  10  CFR  §  2.730(e)  of 
the  Commission’s  “Rules  of  Practice,” 
authorizing  the  Director  of  Regulation 
to  make  appropriate  findings  on  the 
issues  specified  in  this  notice  of  hear¬ 
ing  and  to  issue  a  license  for  the  re¬ 
quested  operation. 

As  they  become  available,  the  appli¬ 
cation,  the  proposed  operating  license, 
the  applicants’  summary  of  the  applica¬ 
tion,  the  report  of  the  Commission’s  Ad¬ 
visory  Committee  on  Reactor  Safe¬ 
guards  (ACRS),  the  Safety  Evaluation 
by  the  Commission’s  regulatory  staff,  the 
applicants’  environmental  report,  the 
AEC’s  Detailed  Statement  on  Environ¬ 
mental  Considerations  and  the  tran¬ 
scripts  of  the  prehearing  conference  and 
of  the  hearing,  will  be  placed  in  the  Com¬ 
mission’s  Public  Document  Room,  1717 
H  Street  NW.,  Washington,  DC,  where 
they  will  be  available  for  inspection  by 
members  of  the  public.  Copies  of  those 
documents  will  also  be  made  available  at 
the  Manitowoc  Public  Library,  808 
Hamilton  Street,  Manitowoc,  WI,  for  in¬ 
spection  by  members  of  the  public  be¬ 
tween  the  hours  of  9  a.m.  and  9  p.m. 
Monday  through  Friday  and  9  a.m.  and 
5:30  p.m.  on  Saturday.  Copies  of  the  pro¬ 
posed  operating  license,  the  ACRS  report, 
the  regulatory  staff’s  Safety  Evaluation 
and  the  AEC’s  Detailed  Statement  on 
Environmental  Considerations  may  be 
obtained,  when  available,  by  request  to 
the  Director  of  the  Division  of  Reactor 
Licensing,  United  States  Atomic  Energy 
Commission,  Wasliington,  D.C.  20545. 

Any  person  who  wishes  to  make  an 
oral  or  written  statement  in  this  pro¬ 
ceeding  setting  forth  his  position  on  the 
issues  specified,  but  who  has  not  filed 
a  petition  for  leave  to  intervene,  may 
request  permission  to  make  a  limited 
appearance  pursuant  to  the  provisions 
of  10  CFR  §  2.715  of  the  Commission’s 
“Rules  of  Practice.”  Limited  appear¬ 
ances  will  be  permitted  at  the  time  of 
the  hearing  in  the  discretion  of  the 
Board,  within  such  limits  and  on  such 
conditions  as  may  be  fixed  by  the  Board. 
Persons  desiring  to  make  a  limited 
appearance  are  requested  to  inform  the 
Secretary  of  the  Commission,  U.S. 
Atomic  Energy  Commission,  Washing¬ 
ton,  D.C.  20545,  by  May  24,  1971.  A  per¬ 
son  permitted  to  make  a  limited  appear¬ 
ance  does  not  become  a  party,  but  may 
state  his  position  and  raise  questions 
which  he  would  like  to  have  answered 
to  the  extent  that  the  questions  are 
within  the  scope  of  the  hearing  as 
specified  in  the  issues  set  out  above.  A 
member  of  the  public  does  not  have  the 
right  to  participate  unless  he  has  been 
granted  the  right  to  intervene  as  a 
party  or  the  right  of  limited  appearance. 

An  answer  to  this  notice,  pursuant 
to  the  provisions  of  10  CFR  §  2.705  of 
the  Commission’s  “Rules  of  Practice,” 
must  be  filed  by  the  applicants  and  the 
interveners  on  or  before  May  21,  1971. 


Papers  required  to  be  filed  in  this 
proceeding  may  be  filed  by  mail  or  tele¬ 
gram  addressed  to  the  Secretary  of  the 
Commission,  U.S.  Atomic  Energy  Com¬ 
mission,  Washington,  D.C.  20545,  Atten¬ 
tion;  Chief,  Public  Proceedings  Branch, 
or  may  be  filed  by  delivery  to  the  Com¬ 
mission’s  Public  Document  Room,  1717 
H  Street  NW.,  Washington,  DC. 

Pending  further  order  of  the  Board, 
parties  are  required  to  file,  pursuant 
to  the  provisions  of  10  CFR  §  2.708  of 
the  Commission’s  “Rules  of  Prac¬ 
tice,”  an  original  and  twenty  conformed 
copies  of  each  such  paper  with  the 
Commission. 

With  respect  to  this  proceeding,  the 
Commission  has  delegated  to  the  Atomic 
Safety  and  Licensing  Appeal  Board  the 
authority  and  the  review  function  which 
would  otherwise  be  exercised  and  per¬ 
formed  by  the  Commission. 

The  Commission  has  established  the 
Appeal  Board  pursuant  to  10  CFR  §  2.785 
of  the  Commission’s  “Rules  of  Practice,” 
and  has  made  the  delegation  pursuant 
to  subparagraph  (a)(1)  of  this  section. 
The  Appeal  Board  is  composed  of  the 
Chairman  and  Vice-Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel  and  a  third  member  who  is  tech¬ 
nically  qualified  and  designated  by  tlie 
Commission.  The  Commission  has  de¬ 
signated  Dr.  Lawrence  Quarles,  Dean  of 
the  School  of  Engineering  and  Applied 
Science,  The  University  of  Virginia,  as 
this  third  member. 

Dated  at  Germantown,  Md.,  this  6th 
day  of  May,  1971. 

United  States  Atomic 
Energy  Commission, 

F.  T.  Hobbs, 

Acting  Secretary 
of  the  Commission. 
[PR  Doc.71-6572  Filed  5-7-71;  10:40  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  23355;  Order  71-5-1] 

CARGO  COURIER  AIR  FREIGHT,  INC. 
Order  of  Suspension  and  Investigation 

Adopted  by  the  Cfivil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
3d  day  of  May  1971. 

By  tariff  revision  *  filed  March  31,  1971, 
and  marked  to  become  effective  May  4, 
1971,  Cargo  Courier  Air  Freight,  Inc. 
(CCAF),  an  air  freight  forwarder,  pro¬ 
poses  to  increase  its  excess  valuation 
charge  from  15  to  20  cents  for  each  $100, 
or  fraction  thereof,  by  which  the  declared 
value  of  a  shipment  exceeds  50  cents  per 
pound  or  $50  per  shipment,  whichever  is 
higher.  No  complaints  have  been  received. 

Most  major  forwarders  currently  have 
in  effect  an  excess  value  charge  of  15 
cents  per  $100  on  their  domestic  traffic. 


^  Tariff  CAB  No.  1  Issued  by  Cargo  Courier 
Air  Freight,  Inc. 


i 
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The  Board  has  suspended,  pending  in¬ 
vestigation,  a  number  of  previous  pro¬ 
posals  to  increase  excess  valuation 
charges  above  this  level  where  no  show¬ 
ing  has  been  made  that  existing  excess 
value  revenues  do  not  cover  the  amount 
of  claim  expense  stemming  from  declara¬ 
tion  of  excess  value.®  CCAF  has  not  sub¬ 
mitted  any  data  on  the  relationship  be¬ 
tween  its  excess  value  revenues  and  losses 
attributable  to  declarations  of  excess 
valuation  or  any  other  statement  sup¬ 
porting  its  proposal. 

Upon  consideration  of  all  relevant  fac¬ 
tors,  the  Board  finds  that  the  proposed 
excess  valuation  charges  may  be  unjust, 
unreasonable,  unjustly  discriminatory, 
unduly  preferential,  imduly  prejudicial  or 
otherwise  unlawful,  and  should  be  in¬ 
vestigated.  We  further  conclude  that  the 
proposed  charge  should  be  suspended 
pending  investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof, 

Jt  is  ordered.  That: 

1.  An  investigation  is  instituted  to  de¬ 
termine  whether  the  provisions  and 
charges  in  Rule  3(F)  on  2d  Revised  Page 
4  of  Cargo  Courier  Air  Freight,  Inc.’s, 
CAB  No.  1.  and  rules,  regulations, 
or  practices  affecting  such  provisions  and 
charges,  are  or  will  be  unjust,  unreason¬ 
able,  unjustly  discriminatory,  unduly 
preferential,  unduly  prejudicial,  or 
otherwise  unlawful,  and  if  found  to  be 
unlawful  to  determine  and  prescribe  the 
lawful  provisions  and  charges,  and  rules, 
regulations,  and  practices  affecting  such 
provisions  and  charges; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  -  provisions  and  charges  in 
Rule  3(F)  on  2d  Revised  Page  4  of  Cargo 
Cornier  Air  Freight,  Inc.’s,  CAB  No.  1 
are  suspended  and  their  use  deferred  to 
and  including  August  1,  1971,  unless 
otherwise  ordered  by  the  Board,  and  that 
no  changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board; 

3.  The  proceeding  herein  designated 
as  Docket  23355,  be  assigned  for  hearing 
before  an  examiner  of  the  Board  at  a 
time  and  place  hereafter  to  be  desig¬ 
nated;  and 

4.  Copies  of  this  order  shall  be  filed 
w'ith  the  tariffs  and  served  upon  Cargo 
Courier  Air  Freight,  Inc.,  who  is  hereby 
made  a  party  to  this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal!  Harry  J.  Zink, 

Secretary. 

[FR  Doc  71-6476  Filed  5-7-71:8:49  am] 
[Docket  No.  22419,  etc  ] 

HOUSTON-MONTERREY-MEXICO 
CITY  SERVICE  CASE 

Notice  of  Postponement  of  Prehearing 
Conference 

Notice  is  hereby  given  that  the  pre- 
hearing  conference  in  the  above-entitled 


» E.g.,  Order  71-4-53  dated  Apr.  9, 1971,  and 
prior  orders  cited  therein. 


matter  now  assigned  to  be  held  on 
May  19, 1971,  at  10  a.m.,  e.d.s.t.,  in  Room 
911,  Universal  Building,  1825  Connecti¬ 
cut  Avenue  NW.,  Washington,  DC,  before 
the  undersigned  examiner. 

Requests  for  information  and  evidence, 
proposed  statements  of  issues,  and  pro¬ 
posed  procedural  dates  may  be  submitted 
by  each  party  on  or  before  May  13,  1971. 

Dated  at  Wasliington,  D.C.,  May  4, 
1971. 

[seal]  Edward  T.  Stodola, 

Hearing  Examiner. 

[FR  Doc.71-6473  Filed  5-7-71;8:49  am] 


[Docket  No.  20993;  Agreement  CAB  22332 
Order  71-4-182] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority 
April  28,  1971. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations,  between  various  air 
carriers,  foreign  air  carriers,  and  other 
carriers,  embodied  in  the  resolutions  of 
the  Joint  Conferences  of  the  Interna¬ 
tional  Air  Transport  Association  (lATA) . 
The  agreement,  which  has  been  assigned 
the  above-designated  CAB  agreement 
number,  was  adopted  by  the  Eleventh 
Meeting  of  the  Joint  Specific  Commod¬ 
ity  Rates  Board  held  in  Geneva,  Febru¬ 
ary  22-26,  1971. 

The  subject  portion  of  the  agreement 
relates.  Insofar  as  it  applies  in  air  trans¬ 
portation,  to  the  application  of  specific 
commodity  rates  on  North  Atlantic 
routes  to  and  from  the  United  States  for 
an  intended  effectiveness  on  June  1, 1971. 
In  addition  to  extending  for  a  further 
period  the  effectiveness  of  several  spe¬ 
cific  commodity  rates  which  were  earlier 
approved  by  the  Board  and  implemented 
since  the  Ninth  Meeting  of  the  Joint 
Specific  Commodity  Rates  Board  (held 
in  Geneva  in  June  of  1970),  the  agree¬ 
ment  provides,  as  reflected  in  Attach¬ 
ment  A,*  for  (1)  reduced  rates  under 
new  commodity  descriptions,  (2)  .several 
new  rates  between  additional  points  or 
amendments  to  current  rates  under 
existing  commodity  descriptions,  and 
<3)  changes  to  tw'o  specific  commodity 
de.scriptions.  Tlie  bulk  of  the  agree¬ 
ment,  however,  relates  to  the  cancella¬ 
tion  of  a  vast  number  of  allegedly  non- 
generative  rates,  predominantly  in  the 
eastbound  direction,  and  these  are  set 
forth  in  Attachment  B.* 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  Regulations, 
14  CFR  385.14,  it  is  not  foimd,  on  a  ten¬ 
tative  basis,  that  the  subject  agreement 
is  adverse  to  the  public  interest  or  in 


*  Insofar  as  It  relates  to  North  Atlantic 
sjjeciflc  commodity  rate  matters.  (The  bal¬ 
ance  of  Agreement  CAB  22332  was  the  sub¬ 
ject  of  tentative  action  In  order  71-4-109.) 

»  Attachments  A  and  B  filed  as  part  of  the 
original  document. 


Violation  of  the  Act,  provided,  that  ap¬ 
proval  thereof  is  conditioned  as  herein¬ 
after  ordered. 

Accordingly,  it  is  ordered,  Tliat: 

Action  on  the  subject  portion  of 
Agreement  CAB  22332  be  and  hereby  is 
deferred  with  a  view  toward  eventual 
approval,  provided  that  approval  shall 
not  constitute  approval  of  the  specific 
commodity  description  contained  therein 
for  purposes  of  tariff  publication;  pro¬ 
vided  further  that  tariff  filings  shall  be 
marked  to  become  effective  on  not  less 
than  30  days’  notice  from  the  date  of 
filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  Regulations,  14  CFR  385.50, 
may,  within  10  days  after  the  date  of 
service  of  this  order,  file  such  petitions 
in  support  of  or  in  opposition  to  our  pro¬ 
posed  action  herein. 

This  order  will  be  published  in  the 
Federal  Register, 

fSEALl  Harry  J.  Zink, 

Secretary. 

[FR  Doc.71-6429  Filed  5-7-71:8:45  am] 


MINIMUM  CHARGES  PER  SHIPMENT 
OF  AIR  FREIGHT 

[Docket  No.  20398;  Order  71-5-14] 

Order  of  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D  C., 
on  the  5th  day  of  May  1971. 

By  a  tariff  revision®  issued  April  7, 
1971,  marked  for  effectiveness  May  7, 
1971,  Continental  Air  Lines,  Inc.  (Con¬ 
tinental)  ,  proposes  to  cancel  three- 
carrier  joint  minimum  charges  of  $12 
where  carriage  is  over  the  lines  of  Con¬ 
tinental,  United  Air  Lines,  Inc.,  and 
Northw’est  Airlines,  Inc.,  or  Continental, 
United  Air  Lines,  Inc.,  and  Western  Air 
Lines,  Inc. 

No  complaints  against  the  proposed 
revisions  have  been  filed. 

The  propcKsed  cancellation  of  the  joint 
minimum  charge  would  result  in  sig¬ 
nificant  increased  minimum  charges  per 
shipment  for  traffic  involving  three- 
carrier  interline  movement  by  the  named 
carriers.  The  tariff  involved,  including 
the  issue  of  multicarrier  minimum 
charges,  is  currently  under  investigation 
before  the  Board  In  the  proceeding 
herein.  No  justification  or  support  for 
the  proposal  has  been  filed.  In  these  cir¬ 
cumstances  the  Board  finds  that  in¬ 
creases  of  this  magnitude  should  not  be 
permitted  pending  final  resolution  of  the 
current  investigation.  We  will,  therefore, 
suspend  the  proposed  tariff  revision.  Our 
action  herein  is  without  prejudice  to  the 
interest  of  any  parties  to  this  proceeding. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof. 

It  is  ordered.  That: 

1.  Pending  decision  by  the  Board  in 
the  proceeding  herein,  the  Exception  3 
of  Rule  No.  15(e)  on  5th  and  6th  Revised 


^  Revision  to  Airline  Tariff  Publishers,  Inc.. 
Agent’s  Tariff  CAB  No.  8  (Agent  J.  Anlello 
series). 
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Pages  14-F  of  Airline  Tariff  Publishers. 
Inc.,  Agent’s  CAB  No.  8  (Agent  J.  Aniello 
series)  is  suspended  and  Its  use  deferred 
to  and  including  August  4,  1971,  unless 
otherwise  ordered  by  the  Board,  and  that 
no  changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board;  and 

2.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  Conti¬ 
nental  Air  Lines,  Inc.,  United  Air  Lines, 
Inc.,  Northwest  Airlines,  Inc.,  and  West¬ 
ern  Airiines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEALl  Harry  J.  Zink, 

Secretary. 

[FR  Doc.71-6477  Piled  5-7-71;8:49  am] 


[Docket  No.  22301] 

PIEDMONT  AVIATION,  INC. 

Notice  of  Change  of  Hearing  Location 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,.  as  amended,  that  the  hearing  in 
the  above-entitled  proceeding.  Deletion 
of  Southern  Pines/Pinehurst/Aberdeen, 
N.C.,  now  assigned  to  be  held  at  the  Holi¬ 
day  Inn,  is  reassigned  to  be  held  at  the 
Whispering  Pines  Motor  Lodge,  Southern 
Pines,  N.C.,  May  19,  1971,  at  10  a.m., 
e.d.s.t..  before  the  undersigned. 

Dated  at  Washington,  D.C.,  May  4, 
1971. 

[seal]  James  S.  Keith, 

Hearing  Examiner. 

[FR  Doc.71-6474  Filed  5-7-71;8:49  am] 

[Dockets  Nos.  22034,  23150;  Order  71-5-9] 

REOPENED  TAG-WRIGHT  CASE  AND 
TAG-EXECUTIVE  AGREEMENT 

Order  Regarding  Motions 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  oflace  in  Washington,  D.C.,  on  the 
4th  day  of  May  1971. 

By  Order  70-9-135,  September  24, 1970, 
the  Board  (1)  reopened  the  record  and 
remanded  the  Wright- TAG  Merger  Case 
to  the  Examiner  for  further  hearings  and 
the  issuance  of  a  Supplemental  Initial 
Decision,  (2)  denied  Wright’s  request  for 
an  exemption  to  operate  large  aircraft, 
(3)  consolidated  with  the  reopened  pro¬ 
ceeding  TAG’S  request  for  authority  to 
suspend  operations  over  route  169,  (4) 
placed  in  issue  in  the  reopened  proceed¬ 
ing  the  question  of  the  continued  effec¬ 
tiveness  of  TAG’S  certificate  for  route 
169,  and  (5)  directed  TAG  to  resume 
service  by  December  29, 1970.  Thereafter, 
Wright  and  TAG  filed  a  joint  petition  for 
reconsideration  of  Order  70-9-135,  and 
answers  were  filed  by  the  International 
Association  of  Machinists  and  Aerospace 
Workers,  the  Air  Line  Pilots  Association, 
International,  and  the  Bureau  of  Operat¬ 
ing  Rights. 

On  December  7, 1970,  the  Board  issued 
Order  78-12-31  which  denied  the  petition 


for  reconsideration.  The  order  noted  that 
TAG  was  imable  to  provide  its  certifi¬ 
cated  service  and  expanded  the  issues 
in  the  reopened  proceeding  to  include  the 
question  of  whether,  in  the  event  the 
Board  decides  to  terminate  or  revoke 
TAG’S  certificate,  another  carrier  should 
be  authorized  to  serve  the  route. 

A  prehearing  conference  was  held  in 
the  reopened  proceeding  on  February  19, 
1971.  Thereafter,  various  motions  and 
answers  in  respKjnse  thereto  have  been 
fiied  invoiving  three  basic  questions:  (1) 
Whether  the  National  Environment 
Policy  Act  procedures  should  be  invoked, 
(2)  whether  the  joint  application  of  TAG 
and  Executive  Airlines  in  Docket  23150 
should  be  consolidated  with  the  reopened 
proceeding  in  Docket  22034,  and  (3J 
whether  TAG’S  motion  to  dismiss  or  defer 
the  reopened  proceeding  should  be 
granted.^ 

We  have  decided  to  grant  the  Bureau’s 
motion  to  invoke  Environmental  Policy 
Act  procedures  in  this  case.  Although  the 
situation  presented  is  not  precisely  of  the 
kind  contemplated  by  our  Policy  State¬ 
ment  implementing  the  National  Envi¬ 
ronmental  Policy  Act  of  1969  (14  CFR 
399.110,  35  F.R.  10582),  we  are  in  the 
early  stages  of  our  consideration  of 
environmental  protection  issues  and  we 
deem  it  appropriate  in  this  instance  and 
at  this  time  to  move  in  the  direction  of  a 
fuli  record  for  the  determination  of  the 
question  whether  our  action  herein 
“might  result  in  a  major  Federal  action 
significantly  affecting  the  environment.” 
Therefore,  in  accordance  with  14  CFR 
399.110(d)  the  Board  encourages  partic¬ 
ipation  in  this  proceeding,  in  accordance 
with  its  rules  of  practice,  by  the  appro¬ 
priate  Federal,  State,  and  local  agencies 
and  by  other  interested  i>ersons  to  the 
end  of  insuring  that  a  complete  record  is 
developed  which  will  permit  full  con¬ 
sideration  of  any  possible  environmental 
impact.  All  parties  to  this  investigation 
are  directed  to  proceed  in  conformity 
with  the  requirements  of  14  CFR  399.110. 

We  have  carefully  considered  the  mo¬ 
tion  and  answers  relating  to  the  ques¬ 
tion  of  consoiidating  the  joint  applica¬ 
tion  of  TAG  and  Executive  in  E)ocket 
23150  with  the  reopened  proceeding  and 
have  concluded  that  the  TAG-Executive 
agreement  should  be  consolidated  with 
the  instant  proceeding.  The  TAG-Execu- 


lOn  Feb.  23,  1970,  the  Bureau  filed  a  mo¬ 
tion  to  invoke  the  Environmental  Policy  Act 
procedures.  An  answer  was  filed  by  Wright 
on  Mar.  2,  1971.  On  Mar.  8,  1971,  the  Bureau 
filed  a  motion  for  leave  to  file  an  unauthor¬ 
ized  document  accompanied  by  a  reply  to 
Wright’s  answer  of  Mar.  2.  The  Bureau  has 
shown  good  cause  and  the  Bureau’s  reply 
will  be  accepted.  On  Mar.  9,  1971,  the  Bureau 
filed  an  answer  to  the  joint  application  of 
TAG  and  Executive  and  moved  to  consolidate 
this  matter  with  the  reopened  proceeding. 
An  answer  In  support  of  the  Bureau’s  motion 
was  filed  by  Wright  on  Mar.  12,  1971.  TAG 
filed  a  reply  to  the  Bureau’s  motion  and 
Wright’s  answer  on  Mar.  18,  1971,  and  Execu¬ 
tive  filed  a  reply  on  Mar.  23,  1971.  TAG  filed 
a  motion  to  dismiss  or  defer  the  reopened 
proceeding  on  Mar.  16, 1971,  and  answers  were 
filed  by  Wright  on  Mar.  23,  1971,  and  by  the 
Bureau  on  Mar.  25,  1971. 


tive  agreement  would  seem  to  effectuate 
either  a  de  facto  merger  or  route  trans¬ 
fer  between  the  carriers  which  we  would 
be  required  to  rescind  should  the  final 
agreement  be  disapproved.  For  example, 
the  interim  agreement  contemplates  that 
all  of  TAG’S  officers  will  immediately  re¬ 
sign  and  that  Executive  will  designate  a 
majority  of  the  board  of  directors  as 
well  as  the  chief  operating  officer.  The 
agreement  also  provides  that  TAG  must 
purchase  or  lease  three  large  aircraft 
selected  by  Executive.  This  presents  a  vir¬ 
tually  complete  reorganization  of  TAG 
with  the  only  real  remairung  vestige  of 
the  former  TAG  operation  being  its  name 
and  the  fact  that  Mr.  Miller  of  TAG 
will  remain  as  Chairman  of  the  Board 
of  Directors.  We  are  not  prepared  to 
approve  such  an  arrangement  without 
hearing  in  the  circumstances  of  this  case. 
Unlike  other  interim  arrangements  which 
have  been  approved  by  the  Board,  there 
is  no  impending  crisis  here  which  would, 
except  for  approval,  result  in  the  cessa¬ 
tion  of  TAG’S  services.  TAG  unilaterally 
suspended  all  service  as  of  August  7, 1970, 
and  has  not  resumed  service  since  that 
time.  Its  suspension  of  service  has  re¬ 
mained  in  effect  notwithstanding  an  or¬ 
der  by  the  Board  directing  TAG  to  re¬ 
institute  service.  Similarly,  in  approving 
other  interim  agreements,  the  Board 
gave  considerable  weight  to  the  potential 
harm  which  would  befall  the  carrier’s 
employees  if  service  were  abruptly  sus¬ 
pended.  TAG’S  Form  41  submissions  in¬ 
dicate  that  the  carrier  has  already  fur¬ 
loughed  all  of  its  employees.  Already  at 
issue  in  the  reopened  proceeding  is  the 
revocation  or  suspension  of  TAG’S  au¬ 
thority  to  operate  with  large  aircraft.  It 
is  apparent  therefore  that  TAG’S  ability 
or  willingness  to  resume  operations  with 
large  aircraft  is  relevant  to  the  issue  of 
whether  TAG’S  authority  should  be  ter¬ 
minated.  Accordingly,  we  will  grant  the 
Bureau’s  motion  to  consolidate  the 
joint  application  of  TAG  and  Execu¬ 
tive  in  Docket  23150  with  the  reopened 
proceeding. 

Finally,  we  will  deny  TAG’S  motion  to 
defer  or  to  dismiss  the  reopened  proceed¬ 
ing.  Although  TAG’S  certificate  to  op¬ 
erate  between  Detroit  and  Cleveland  be¬ 
came  effective  in  October  1969,  TAG  has 
never  utilized  large  aircraft  and,  on  Au¬ 
gust  7,  1970,  TAG  suspended  all  opera¬ 
tions  without  Board  approval  and  the 
suspension  has  continued  notwithstand¬ 
ing  the  Board’s  order  which  directed 
TAG  to  reinstate  service  by  December  29, 
1970.  As  a  consequence  the  Board  has 
placed  in  issue  in  the  present  case  the 
revocation  of  TAG’S  certificate  and  the 
certification  of  a  carrier  other  than  TAG. 
Under  the  circumstances  we  find  that  it 
would  be  inappropriate  to  defer  or  dis¬ 
miss  the  reopened  proceeding. 

Accordingly,  it  is  ordered: 

1.  That  the  motion  of  the  Bureau  of 
Operating  Rights  to  invoke  the  Environ¬ 
mental  Policy  Act  procedures  be  and  it 
hereby  is  granted. 

2.  That  this  proceeding  shall  be  con¬ 
ducted  in  accordance  with  the  standards 
established  in  14  CFR  399.110. 


No.  90— Ft.  I - 9 


FEDERAL  REGISTER,  VOL  36,  NO.  90— SATURDAY,  MAY  8,  1971 


8610 


NOTICES 


3.  That  a  c(H>y  of  this  order  shall  be 
served  upon  all  persons  served  with  Or¬ 
ders  70-9-135  and  70-12-31,  and,  in  ad¬ 
dition,  a  copy  of  this  order  and  Orders 
70-9-135  and  70-12-31  shall  be  served 
upon  the  Department  of  Transportation, 
the  Environmental  Protection  Agency, 
the  Council  on  Environmental  Quality, 
the  Governors  of  the  States  of  Michigan 
and  Ohio,  and  the  cities  and  Chambers 
of  Commerce  of  Detroit  and  Cleveland. 

4.  That  the  Bureau’s  motion  for  leave 
to  file  an  otherwise  imauthorized  docu¬ 
ment  be  and  it  hereby  is  granted. 

5.  That  the  Bureau’s  motion  that  the 
joint  application  of  TAG  and  Executive 
in  Docket  23150  be  consolidated  with  the 
reopened  proceeding  in  Docket  22034  be 
and  it  hereby  is  granted. 

6.  That  TAG’S  motion  to  defer  or  dis¬ 
miss  the  reopened  proceeding  in  Docket 
22034  be  and  it  hereby  is  denied. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

fSEALl  Harry  J.  Zink, 

Secretary. 

[FR  Doc.71-6478  Filed  5-7-71:8:50  am] 

(Docket  No.  231671 

TEXAS-MEXICO  SERVICE 
INVESTIGATION 

Notice  of  Postponement  of  Prehearing 
Conference 

Notice  is  hereby  given  that  the  pre- 
hearing  conference  in  the  above-entitled 
matter  scheduled  for  May  13,  1971,  is 
postponed  until  May  18,  1971,  at  10  a.m., 
e.d.s.t.,  in  Room  911,  Universal  Building, 
1825  Connecticut  Avenue  NW.,  Washing¬ 
ton,  DC,  before  the  undersigned 
Examiner. 

The  date  for  exchanging  requests  for 
information  and  evidence,  proposed 
statements  of  issues,  and  proposed  pro¬ 
cedural  dates  is  hereby  changed  from 
May  7.  1971,  to  May  11,  1971. 

Dated  at  Washington,  D.C.,  May  4, 
1971. 

[seal!  Robert  L.  Park, 

Hearing  Examiner. 

(FR  Doc.71-6475  Filed  5-7-71:8:49  am) 

[Docket  No.  23364:  Order  71-5-8] 

UNITED  AIR  LINES,  INC. 

Order  of  Suspension  and  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Wasliington,  D.C., 
on  the  4th  day  of  May  1971. 

By  tariff  revision*  filed  April  27,  1971, 
and  marked  to  become  effective  May  7, 
1971,  United  Air  Lines,  Inc.  (United), 
proposes  to  increase  its  excess  valuation 
charge  from  10  to  15  cents  for  each  $100, 
or  fraction  thereof,  by  which  the  declared 

'  Revision  to  Airline  Tariff  Publishers,  Inc., 
Agent,  Tariff  OAB  96. 


value  of  a  shipment  exceeds  50  cents  per 
pound  (but  not  less  than  $50) . 

No  complaints  have  been  filed  against 
United’s  proposal. 

In  justification  of  its  proposal.  United 
asserts  that  in  the  last  4  years  the  fre¬ 
quency  of  claims  received  per  thousand 
shipments  has  increased  from  3.3  to  5.4, 
and  that  the  last  2  years  have  produced 
better  than  a  50-percent  increase  in  the 
frequency  of  claims  received.  United  fur¬ 
ther  asserts  that  a  recent  5-month 
sample  of  claims  indicated  that  for 
shipments  having  excess  declared  value, 
losses  ( over  and  above  those  which  would 
have  been  experienced  under  the  mini¬ 
mum  liability  provisions)  exceeded  the 
revenue  from  excfess  value  charges. 
United  also  points  to  the  escalating  inci¬ 
dents  of  theft  and  pilferage  and  the  con¬ 
siderable  investment  required  to  control 
this  situation.  United  maintains  that 
high-value  shipments  are  most  suscep¬ 
tible  to  theft,  and  the  burden  of  provid¬ 
ing  higher  security  should,  at  least  par¬ 
tially,  be  borne  by  shippers  of  such 
commodities. 

Upon  consideration  of  all  relevant  fac¬ 
tors,  the  Board  finds  that  the  proposed 
excess  valuation  charge  may  be  imjust, 
unreasonable,  unjustly  discriminatory, 
imduly  preferential,  unduly  prejudicial 
or  otherwise  unlawful,  and  should  be  in¬ 
vestigated.  We  further  conclude  that  the 
proposed  charge  should  be  suspended 
pending  investigation. 

The  Board  has  had  a  longstanding 
policy  of  not  permitting  increased  excess 
valuation  charges  where  no  showing  has 
been  made  that  existing  excess  valua¬ 
tion  revenues  do  not  cover  the  amount 
of  claims  expense  stemming  from  excess 
value  declarations.’ 

In  its  justification.  United  makes  only 
conclusory  statements  regarding  a  5- 
month  study  of  claims  but  does  not  am¬ 
plify  on  the  makeup  of  its  study.  United 
has  not  presented  any  data  whatsoever 
to  substantiate  its  claim  or  to  show  the 
1‘elationship  between  its  total  excess 
value  revenue  (including  the  revenue 
from  shipments  on  which  excess  value 
has  been  declared  but  no  claims  have 
been  filed)  to  its  claims  expense  from 
excess  value  declarations. 

In  view  of  the  above,  the  Board  finds 
that  United  has  not  adequately  justified 
its  proposal. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof. 

It  is  ordered.  That: 

1.  An  investigation  be  instituted,  to 
determine  w'hether  the  charges  and  pro¬ 
visions  for  account  of  the  carrier  “UA" 
in  Rule  No.  52(A)(2)  and  Rule  No. 
52(D)(2)(b)  and  the  addition  of  “UA” 
in  Rule  No.  52(A)(1)  and  Rule  No. 
52(D)  (2)  (a)  on  34th,  35th,  and  36th  Re¬ 
vised  Pages  19,  and  34th,  35th,  and  36th 
Revised  Pages  20  of  Airline  Tariff  Pub¬ 
lishers,  Inc.,  Agent’s  CAB  No.  96,  and 
rules,  regulations  or  practices  affecting 
such  charges  and  provisions  are,  or  will 

« E  g.,  Order  71-4-53. 


be,  unjust,  unreasonable,  unjustly  dis¬ 
criminatory,  imduly  preferential,  unduly 
prejudicial,  or  otherwise  unlawful,  and 
if  found  to  be  unlawful,  to  determine  and 
prescribe  the  lawful  charges  and  pro¬ 
visions,  and  rules,  regulations,  or  prac¬ 
tices  affecting  such  charges  and  provi¬ 
sions; 

2.  Pending  hearing  and  decision  by 
the  Board,  the  charges  and  provisions 
for  account  of  the  carrier  “UA”  in  Rule 
No.  52(A)  (2)  and  Rule  No.  52(D)  (2)  (b) 
and  the  addition  of  “UA”  in  Rule  No. 
52(A)(1)  and  Rule  No.  52(D)(2)(a)  on 
34th,  35th,  and  36th  Revised  Pages  19, 
and  34th,  35th,  and  36th  Revised  Pages 
20  of  Airline  Tariff  Publishers,  Inc., 
Agent’s  CAB  No.  96  are  suspended  and 
their  use  deferred  to  and  including  Au¬ 
gust  4,  1971,  unless  otherwise  ordered 
by  the  Board,  and  that  no  changes  be 
made  therein  during  the  period  of  sus¬ 
pension,  except  by  order  or  special  per¬ 
mission  of  the  Board; 

3.  The  proceeding  herein  designated 
Docket  23364  be  assigned  for  hearing 
before  an  examiner  of  the  Board,  at  a 
time  and  place  hereafter  to  be  desig¬ 
nated;  and 

4.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  United 
Air  Lines,  Inc.,  which  Is  hereby  made 
a  party  to  Docket  23364. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

(FR  Doc .71-6479  Filed  5-7-71:8:50  am] 
(Docket  No.  23284] 

WTC  AIR  FREIGHT,  INC.,  AND  DIRECT 
AIR  FREIGHT  CORP. 

Notice  of  Proposed  Approval 

Application  of  WTC  Air  Freight,  Inc., 
and  Direct  Air  Freight  Corp.  for  approval 
or  exemption  of  acquisition  pursuant  to 
section  408  of  the  Federal  Aviation  Act, 
as  amended,  Docket  23284. 

Notice  is  hereby  given,  pursuant  to  the 
statutory  requirements  of  section  408(b) 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  that  the  undersigned  intends 
to  issue  the  attached  order  under  dele¬ 
gated  authority.  Interested  persons  are 
hereby  afforded  a  period  of  15  days  from 
the  date  of  this  notice  within  which  to 
file  comments  or  request  a  hearing  with 
resi>ect  to  the  action  proposed  in  the 
order. 

Dated  at  Washington,  D.C.,  May  3, 
1971. 

[seal]  a.  M.  Andrews, 

Director.  Bureau  of 
Operating  Rights. 
Order  Granting  Approval 

Issued  under  delegated  authority. 

Application  of  WTC  Air  Freight,  Inc.,  and 
Direct  Air  Freight  Corp.,  Docket  23284,  for 
approval  or  exemption  of  acquisition  pur¬ 
suant  to  section  408  of  the  Federal  Aviation 
Act,  as  amended. 
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WTC  Air  Freight,  Inc.  (WTC),  and  Direct 
Air  Freight  Oorp.  (Direct)  have  applied  to 
the  Board  for  approval  without  hearing  pur¬ 
suant  to  section  408(b)  of  the  Federal  Avia¬ 
tion  Act  of  1958,  as  amended  (the  Act),  or 
in  the  alternative  for  exemption  pursuant 
to  section  408(a)  (5)  of  the  Act  with  respect 
to  the  acqtUsitlon  by  WTC  from  Direct  of 
the  ICC  motor  carrier  operating  rights  issued 
to  the  latter.' 

WTC  operates  as  an  air  freight  forwarder 
pursuant  to  Parts  296  and  297  of  the  Board’s 
Economic  Regulations.  Direct  previously  also 
operated  as  an  airfreight  forwarder.  How¬ 
ever,  by  Order  71-4-146,  April  22,  1971,  Di¬ 
rect’s  interstate  and  international  airfreight 
forwarder  authorizations  were  revoked.  The 
ICC  rights  to  be  transferred  to  WTC » include 
all  such  rights  held  by  Direct  and  provide 
for  the  transportation  of  general  commodi¬ 
ties  over  Irregular  routes,  between  Bradley 
International  Airport,  Windsor  Locks,  Conn, 
on  the  one  hand  and  on  the  other  between 
North  Adams  and  Willlamston,  Mass.,  Pownal, 
Vt.,  and  Albany,  N.Y.,  such  rights  being  re¬ 
stricted,  however,  to  shipments  having  an 
Immediately  prior  or  subsequent  movement 
by  air,  with  the  usual  exceptions  of  com¬ 
modities  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and  com¬ 
modities  requiring  special  equipment.’ 

In  support  of  their  requests,  the  appli¬ 
cants  assert  that  on  the  basis  of  prior  Board 
decisions  In  similar  cases,‘  It  Is  clear  that 
there  are  no  substantive,  original  Issues  pre¬ 
sented  for  the  first  time  to  the  Board,  and 
that  the  transaction  does  not  Involve  any 
issues  relating  to  the  acquisition  of  long- 
haul  motor  carrier  authority.  They  state 
that  because  of  the  limited  nature  of  Its 
operations.  Direct  has  not  fully  capitalized 
on  Its  ICC  surface  authority  In  meshing  it 
with  Its  airfreight  forwarder  operations. 
WTC,  on  the  other  hand,  with  Its  extensive 
operations  to  and  from  the  New  York  area, 
intends  to  utilize  these  specialized  rights  In 
order  to  provide  for  Its  customers  Integrated 
and  expanded  airfreight  service  between 
points  In  western  Massachusetts  and  upstate 
New  York,  and  Bradley  International  Air¬ 
port  where  Increased  Jet  freighter  service 
has  been  Instituted,  thus  bypassing  the  con¬ 
gested  New  York-New  Jersey  airport  complex. 

No  comments  relative  to  the  application 
have  been  filed. 

Notice  of  Intent  to  dispose  of  the  applica¬ 
tion  without  a  hearing  has  been  published 
in  the  Federal  Register  and  a  copy  of  such 
notice  has  been  furnished  to  the  Attorney 
General  not  later  than  1  day  following  such 
publication,  both  In  accordance  with  sec¬ 
tion  408(b)  of  the  Act. 

Upon  consideration  of  the  application,  it 
is  concluded  that  the  acquisition  by  WTC  of 
the  surface  motor  carrier  rights  of  Direct  Is 
subject  to  section  408(a)  (2)  of  the  Act.  How¬ 
ever,  It  Is  further  concluded  that  the  trans¬ 
action  does  not  affect  the  control  of  an  air 


'  ICC  Docket  No.  MC 127898  and  MCI 27898 
Sub. 

•Under  the  terms  of  the  agreement  the 
purchase  price  for  the  rights  Is  fixed  at 
twenty-five  thousand  five  hundred  dollars 
($25,500)  and  Is  to  be  paid  entirely  In  cash. 
The  agreement  provides  lor  the  transfer  of 
rights  only;  no  transfer  of  stock  or  of  other 
assets  Is  Involved;  and  no  control  or  In¬ 
terlocking  relationships  other  than  those 
which  are  the  subject  of  the  Instant  appli¬ 
cation  are  to  be  established. 

•An  application  lor  both  temporary  and 
permanent  approval  of  the  acquisition  of  the 
rights  has  been  filed  with  the  Interstate 
Commerce  Commission. 

*  See  e.g.  Order  71-3-138,  Mar.  23,  1971. 


carrier  engaged  In  the  direct  operation  of 
aircraft  In  air  transportation,  does  not  result 
in  the  creation  of  a  monopoly  and  does  not 
restrain  competition.  Furthermore.,  no  per¬ 
sons  disclosing  a  substantial  Interest  In  the 
proceeding  Is  currently  requesting  a  hear¬ 
ing,  and  it  is  found  that  the  public  Interest 
does  not  require  a  hearing.  The  Board  has 
previously  approved  similar  transactions  and 
no  new  Issues  are  raised  by  the  Instant  trans¬ 
action  which  would  warrant  disapproval.®  We 
do  not  find  that  the  transaction  will  be  In¬ 
consistent  with  the  public  interest  nor  that 
the  conditions  of  section  408  will  be 
unfilled. 

Pursuant  to  authority  duly  delegated  by 
the  Board  In  the  Board’s  Regulations,  14 
CFR  385.13,  It  Is  found  that  the  foregoing 
transaction  should  be  approved  without 
hearing  under  section  408(b)  of  the  Act. 

Accordingly,  it  is  ordered.  That: 

1.  The  purchase  by  WTC  of  Direct’s  sur¬ 
face  operating  rights  as  described  herein  be 
and  It  hereby  Is  approved;  and 

2.  To  the  extent  not  granted  above,  the  ap¬ 
plication  In  Docket  23284  be  and  it  hereby 
is  denied. 

Persons  entitled  to  petition  the  Board  for 
review  of  this  order  pursuant  to  the  Board’s 
Regulations,  14  CFR  385.50,  may  file  such 
petitions  within  10  days  after  the  date  of 
this  order. 

This  order  shall  be  effective  and  become 
the  action  of  the  Civil  Aeronautics  Board 
upon  expiration  of  the  above  period  unless 
within  such  period  a  petition  for  review 
thereof  is  filed,  or  the  Board  gives  notice 
that  It  will  review  this  order  on  Its  own 
motion. 

[seal]  Harry  J.  Zink, 

Secretary. 

[PR  Doc.71-6428  Piled  5-7-71:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

CIBA-GEIGY  CORP. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetc  Act 
(sec.  408(d)(1),  68  Stat.  512;  21  U.S.C. 
346a (d)  (1) ),  notice  is  given  that  a  peti¬ 
tion  (PP  1P1154)  has  been  filed  by  the 
Ciba-Geigy  Corp.,  Ardsley,  N.Y.  10502, 
proposing  the  establishment  of  a  toler¬ 
ance  (21  CFR  Part  420)  for  residues  of 
the  herbicide  2-ferf-butylamino-4- 
chloro-6-ethylamino-s-triazine  in  or  on 
the  raw  agricultural  commodities  com 
grain,  and  fresh  corn  including  sweet 
com  (kernels  plus  cob  with  husks  re¬ 
moved)  at  0.1  part  per  million;  and  com 
fodder  and  forage  at  0.25  part  per  mil¬ 
lion. 

The  analytical  method  proposed  in 
the  petition  for  determining  residues  of 
the  herbicide  and  its  triazine  metabolites 
is  a  procedure  in  which  the  residue  is 
extracted  and  then  partitioned  to  sep¬ 
arate  the  chloro  compounds  from  the 
hydroxy  compounds.  The  chloro  com¬ 
pounds  are  determined  by  microcoulo- 
metric  gas  chromatography  with  halo- 


•  Airborne  Freight  Corp.  et  al.  Order  70- 
7-31,  July  7,  1970. 


gen  detector.  The  hydroxy  compoimds 
are  determined  by  ultraviolet  spectro¬ 
photometry  at  210-350  nanometers. 

Dated:  May  3, 1971. 

R.  E.  Johnson, 

Acting  Commissioner, 

Pesticide  Office. 

[FR  Doc.71-6462  Filed  5-7-71;  8:48  am] 


2-TERT-BUTYLAMINO-4-ETHYLA- 

MINO-6-METHYLTHIO-s-TRIAZINE 

Notice  of  Extension  of  Temporary 
Tolerance 

The  Geigy  Chemical  Corp.,  Ardsley, 
NY  10502,  was  granted  a  temporary  tol¬ 
erance  for  negligible  residues  of  the 
herbicide  2-ferf-butylamino-4-ethyla- 
mino-6-methylthio-s-triazine  in  or,  on 
sorghum  grain,  fodder  and  forafge  at 
0.1  part  per  million  on  June  16.  1970. 
Under  its  new  name,  Ciba-Geigy  Corp., 
the  firm  has  requested  a  one-year  ex¬ 
tension  to  obtain  additional  experi¬ 
mental  data. 

It  has  been  determined  that  such  ex¬ 
tension  will  protect  the  public  health. 
This  tolerance  is  therefore  extended  as 
requested  for  sorghum  grain  at  0.1  part 
per  million:  and  sorghum  fodder  and 
forage  at  a  new  level  of  0.15  part  per 
million  on  condition  that  the  herbicide 
will  be  used  in  accordance  with  the 
temporary  permit  which  is  being  issued 
concurrently  and  which  provides  for 
distribution  under  the  Ciba-Geigy  Corp. 
name.  This  temporary  tolerance  will  ex¬ 
pire  June  16,  1972. 

This  action  is  taken  pursuant  to  provi¬ 
sions  of  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  (sec.  408(j),  68  Stat.  516;  21 
U.S.C.  346a(j)),  the  authority  trans¬ 
ferred  to  the  Administrator  (35  F.R. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Commissioner 
or  Acting  Commissioner  of  the  Pesticide 
OflBce  of  the  Environmental  Protection 
Agency  (36  F.R.  1228). 

Dated:  May  3,  1971. 

R.  E.  Johnson, 

Acting  Commissioner, 

Pesticides  Office. 

[FR  Doc.71-6463  Filed  5-7-7l;8:48  am] 

FEDERAL  COMMVNICATIONS 
COMMISSION 

[Docket  No.  19245;  RM-1687:  FCC  71-453] 

AMATEUR  STATIONS  USED  ON  BE¬ 
HALF  OF  NONAMATEUR  ORGANI¬ 
ZATIONS 

Notice  of  Inquiry 

1.  The  Commission’s  rules  governing 
the  Amateur  Radio  Service  prohibit  is¬ 
suance  of  an  amateur  station  license  to 
a  “school,  company,  corporation,  asso¬ 
ciation,  or  other  organization,  nor  few 
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its  use  *  *  *”  (§  97.39).  The  only  excep¬ 
tion  is  for  “a  bona  fide  amateur  organiza¬ 
tion  or  society.”  Another  §  97.107,  per¬ 
mits  an  exception  during  declared  emer¬ 
gencies  when  normal  communications 
are  disrupted. 

2.  Over  the  years,  however,  amateur 
stations  have  been  used  for  nonemer¬ 
gency  communications  in  behalf  of  cer¬ 
tain  nonamateur  organizations  such  as 
the  Red  Cross,  Eye  Bank  Association,  and 
the  March  of  Dimes.  There  has  been  gen¬ 
eral  agreement  that  these  operations  are 
meritorious. 

3.  Recent  developments  have  required 
a  closer  look  at  the  requirements  of  the 
rules  in  relation  to  operation  in  the  in¬ 
terest  of  other  than  amateur  organiza¬ 
tions.  There  is  evidence  of  a  consider¬ 
able  proliferation  of  nonamateur  organi¬ 
zations  with  an  interest  in  the  use  of 
amateur  frequencies  and  amateur  sta¬ 
tions  for  purposes  which  may  well  lack 
the  universal  acceptability  of  Red  Cross 
and  Eye  Bank  objectives.  Unlimited  op¬ 
eration  in  behalf  of  such  organizations 
could  generate  large  numbers  of  new  net¬ 
works  and  the  use  of  amateur  radio  as 
a  medium  for  the  organized  advocacy  of 
social,  political,  or  economic  views  could 
preempt  amateur  frequencies  to  the  ex¬ 
clusion  of  the  individual  amateur  for 
whom  the  service  was  intended. 

4.  The  current  rule  is  clear  and  unam¬ 
biguous.  It  permits  no  such  operation 
other  than  as  previously  noted.  There¬ 
fore,  while  the  Commission  essentially 
agrees  with  those  amateurs  who  believe 
that  limited  communications  in  behalf  of 
the  Red  Cross,  Eye  Bank  Association, 
March  of  Dimes,  National  Cystic  Fibrosis 
Poimdation,  and  similarly  oriented  orga¬ 
nizations  are  meritorious,  we  conclude 
that  they  are  not  permissible  under 
§§  97.39  and  97.107  as  they  now  read  and, 
if  the  communications  are  to  be  per¬ 
mitted,  the  rules  must  be  amended. 

5.  If  this  is  done,  the  question  is  raised 
as  to  whether  some  restrictions  on  the 
kind  of  organizations  to  be  included  and 
limitations  on  the  type  of  communica¬ 
tions  so  permitted  will  be  required.  The 
lines  of  demarcation  between  organiza¬ 
tions  to  be  made  eligible  and  the  types  of 
communications  to  be  permitted  are  by 
no  means  clear.  It  is  one  of  the  purposes 
of  this  notice  of  inquiry  to  elicit  informa¬ 
tion  and  comment  on  the  extent,  if  any, 
to  which  restrictions  and  limitations 
should  be  imposed. 

6.  Another  factor  to  be  considered  is 
that  section  2  of  Article  41  of  the  Inter¬ 
national  Radio  Regulations  limits  inter¬ 
national  communications  transmitted  by 
amateur  stations  “to  messages  of  a  tech¬ 
nical  nature  relating  to  tests  and  to  re¬ 
marks  of  a  personal  character  for  which 
by  reason  of  their  unimportance,  re¬ 
course  to  the  public  telecommunications 
service  is  not  justified.”  While  there  is  no 
similar  provision  applicable  to  domestic 
operations,  section  3(q)  of  the  Communi¬ 
cations  Act  in  effect  defines  an  amateur 
operator  “as  a  person  interested  in  radio 
technique  solely  with  a  personal  aim." 
Extensive  use  of  amateur  radio  for  any 


third  party  would  not  appear  to  be  com¬ 
patible  with  that  definition. 

7.  The  Amateur  Radio  Section  of  the 
Electronic  Industries  Association  (ETA) 
has  filed  a  proposal  (RM-1687)  to  amend 
§  97.39  by  the  addition  of  a  new  para¬ 
graph  (b)  which  would  read  as  follows: 

“(b)  Nothing  in  this  section  shall  preclude 
the  licensee  or  operator  of  an  amateur  station 
from  transmitting : 

“  ( 1  (  Messages  in  assistance  of,  or  soliciting 
support  for,  nonprofit  public  service  activi¬ 
ties  such  as  the  Red  Cross,  Boy  Scouts,  United 
Fund.  Eye  Bank,  etc. 

“(2)  Messages  relating  to  weather  condi¬ 
tions,  highway  conditions,  and  highway 
accidents. 

“(3)  Messages  relating  to  the  results  of 
national  and  State  elections. 

“(4)  Messages  coordinating  the  activities 
of  participants  and/or  officials  during  bona 
fide  public  sporting  events,  such  as  road 
races,  boat  races,  airplane  races,  duly  au¬ 
thorized  parades,  etc. 

“(5)  Messages,  regardless  of  their  origin, 
whose  purpose  is  the  protection  of  life  and 
property,  or  the  coordination  of  efforts  di¬ 
rected  thereto,  during  any  bona  fide  emer¬ 
gency  in  which  life  or  property  is  threatened.” 

8.  The  above  examples  of  organization 
and  activities  for  which  it  is  proposed  to 
permit  the  use  of  amateur  stations  are 
clearly  not  intended  to  be  all  inclusive. 
There  are  numerous  other  organizations 
at  least  holding  themselves  out  as  engag¬ 
ing  in  public  service  activities.  It  is  our 
view  that  consideration  should  be  given 
to  the  desirability  and  possibility  of  much 
more  specific  criteria. 

9.  As  previously  noted,  there  is  general 
recognition  of  the  public  benefit  derived 
from  limited  use  of  amateur  stations  on 
behalf  of  such  organizations  as  the  Red 
Cross,  Eye  Bank  Association,  and  the 
National  Cystic  Fibrosis  Foundation. 
Such  recognition  may  not,  however,  be 
nearly  as  universal  when  considering  the 
possible  use  of  amateur  radio  on  behalf 
of  other  nonprofit,  public  service  organi¬ 
zations  such  as  political  parties,  student 
organizations,  various  churches  and  mis¬ 
sionary  societies  and  a  large  number  of 
other  and  more  controversial  groups. 

10.  In  order  to  assist  the  Commission 
in  making  determinations  in  these  im¬ 
portant  and  controversial  areas,  all  in¬ 
terested  parties  are  requested  to  submit 
comments  and  suggestions  relevant  to 
the  following  issues : 

I.  Are  any  restrictions  on  the  use  of 
amateur  stations  in  behalf  of  non¬ 
amateur  organizations  warranted? 

11.  If  amateur  radio  stations  should  be 
permitted  to  furnish  a  commimication 
service  to  nonamateur  organizations: 

(A)  To  what  types  of  organizations? 

(B)  What  types  of  activity  or  com¬ 
munication  should  be  permitted? 

(C)  If  there  is  to  be  a  distinction  be¬ 
tween  emergency  and  nonemergency 
commxmications,  should  emergency  com¬ 
munications  be  limited  only  to  those  situ¬ 
ations  where  normal  communications  are 
disrupted? 

II.  This  action  is  taken  pursuant  to 
section  403  of  the  Communications  Act. 
Comments  must  be  filed  on  or  before 
July  1, 1971.  All  relevant  and  timely  com¬ 
ments  will  be  considered. 


12.  In  accordance  with  provisions  of 
§  1.419  of  the  rules,  an  original  and  four¬ 
teen  (14)  copies  of  all  comments,  sug¬ 
gestions,  pleadings,  briefs,  or  other  docu¬ 
ments  shall  be  furnished  the  Commission. 

Adopted:  April  28,  1971. 

Released:  May  5, 1971. 

Federal  Communications 
Commission,* 

f  SEAL  1  Ben  F.  Waple, 

SccTctcLTy , 

[FR  Doc.71-6482  Filed  5-7-71;8:56  am] 


[Docket  No.  19247;  FCC  71-483) 

GEORGE  BENNETT 

Order  Designating  Application  for 
Hearing  on  Stated  Issues 

In  regard  application  of  George  Ben¬ 
nett,  18485  Kentucky,  Detroit,  MI  48221, 
for  class  D  citizens  radio  station  license. 

The  Commission  has  before  it  the  ap¬ 
plication  of  George  Bennett  for  a  class 
D  citizens  radio  station  license.  Our  con- 
sidemtion  of  the  application  has  in¬ 
cluded  an  examination  of  the  Commis¬ 
sion’s  files  which  raises  substantial  ques¬ 
tions  concerning  the  qualifications  of 
this  applicant  to  be  a  licensee  of  the 
Commission,  arising: 

(a)  From  the  applicant’s  past  viola¬ 
tions  of  the  Commission’s  rules  govern¬ 
ing  the  Citizens  Radio  Service  more  par¬ 
ticularly  described  in  the  Commission’s 
order  revoking  the  license  of  this  appli¬ 
cant  for  class  D  citizens  radio  station  li¬ 
cense  KB(3-8214  which  order  of  revo¬ 
cation  became  effective  September  22, 
1969  (File  No.  SS-259-69) ; 

(b)  From  the  fact  that  on  August  19, 
1970,  Bennett  was  held  in  contempt  of 
court  and  placed  on  probation  for  viola¬ 
tion  of  an  injunction,  issued  on  April  30, 
1970,  by  the  U.S.  District  Court  for  the 
Eastern  District  of  Michigan  (Southern 
Division)  wherein  he  was  enjoined  from 
further  violations  of  section  301  of  the 
Communications  Act  of  1934,  as 
amended: 

(c)  From  the  applicant’s  declaration  of 
his  intent  to  continue  operating  his  sta¬ 
tion  either  with  or  without  a  license  as 
expressed  in  letters  to  the  Commission 
dated  August  15  and  September  6,  1969: 

(d)  EYom  the  applicant’s  continuous 
and  frequent  transmissions  of  radio  com¬ 
munications  subsequent  to  the  effective 
date  of  the  revocation  of  his  license:  and 

(e)  From  his  transmissions  of  radio 
communications  which  would  have  been 
in  violation  of  the  Commission’s  rules 
governing  the  Citizens  Radio  Service  had 
this  applicant  been  licensed  in  that 
service. 

The  Commission  is  unable  to  find  that 
a  grant  of  the  captioned  application 
would  serve  the  public  interest,  conven¬ 
ience,  and  necessity  and  must,  therefore, 
designate  the  application  for  hearing. 
Except  for  the  issues  specified  herein,  the 
applicant  is  otherwise  qualified  to  hold 


» CJommlssloner  Bartley  absent.  Commis¬ 
sioner  Johnson  dissenting. 
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a  class  D  citizens  radio  station  license. 

Accordingly  it  is  ordered.  Pursuant  to 
section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  1.973(b) 
of  the  Commission’s  noles,  that  the  cap¬ 
tioned  application  is  designated  for  hear¬ 
ing,  at  a  time  and  place  to  be  specified  by 
subsequent  order,  upon  the  following 
issues ; 

1.  To  determine  the  nature  and  extent 
of  the  violations  by  Bennett  which  led 
to  the  revocation  of  his  license  effective 
September  22,  1969,  and  the  impact  of 
such  violations  on  the  qualifications  of 
George  Bennett  to  be  a  licensee  of  the 
Commission. 

2.  To  determine  all  of  the  facts  and 
circumstances  surrounding  the  issuance 
of  an  injunction  by  the  U.S.  District 
Court  for  the  Eastern  District  of  Mich¬ 
igan  (Southern  Division)  on  April  30, 
1970,  and  served  on  Jime  16,  1970,  which 
order  enjoined  Bennett  from  engaging 
in  the  use  of  radio  facilities  in  violation 
of  section  301  of  the  Communications 
Act  of  1934,  as  amended. 

3.  To  determine  the  impact  of  the 
coiu-t’s  citation  for  contempt,  based  upon 
said  injimction,  issued  by  the  court  on 
August  19,  1970,  upon  Bennett’s  basic 
qualifications  to  be  a  licensee  of  the 
Commission. 

4.  To  determine  whether,  in  view  of 
Bennett’s  letters  to  the  Commission 
dated  August  15  and  September  6,  1969, 
asserting  that  he  would  continue  to 
operate  even  if  his  license  were  revoked, 
the  Commission  may  rely  on  Bennett’s 
statement  in  his  present  application  that 
he  will  operate  said  station  in  accord¬ 
ance  with  the  Commission’s  rules  and 
regulations. 

5.  To  determine  whether  applicant  en¬ 
gaged  in  imlicensed  operation  of  radio 
transmitting  apparatus  subsequent  to 
the  revocation  of  his  Citizens  radio  sta¬ 
tion  license  KB<3-8214  in  violation  of 
section  301  of  the  Communications  Act 
of  1934,  as  amended,  on  or  about  Oc¬ 
tober  6,  13,  14,  17,  and  November  4,  18, 
and  28,  1969;  January  19,  March  18,  19, 
and  20,  April  13,  June  16,  August  4, 
October  3,  23,  and  28,  November  17,  and 
19,  December  21,  1970;  January  22,  and 
February  3,  April  8  and  18,  1971;  and, 
if  so,  whether  the  applicant  possesses  the 
requisite  qualifications  to  be  a  licensee 
of  the  Commission. 

6.  To  determine  whether  applicant, 
while  operating  a  radio  transmitter  on 
Citizens  Radio  Service  frequencies,  on 
the  dates  listed  in  paragraph  5,  above, 
transmitted  radiocommunications  which, 
had  he  been  a  class  D  citizens  radio  sta¬ 
tion  licensee,  would  have  been  in  viola¬ 
tion  of  one  or  more  of  the  Commission’s 
rules  including  §§  95.37(c),  95.41(d), 
95.41(d)(2),  95.43,  95.83(a)(1),  95.83(a) 
(13),  95.83(b).  95.91(b),  and  95.95(c). 

7.  To  determine  whether,  inter  alia, 
Bennett  has  operated  radio  equipment 
in  violation  of  the  Commission’s  rules 
described  in  the  foregoing  issues  for  the 
purposes  of  soliciting  others  to  engage 
in  similar  violations. 

8.  To  determine  whether  Bennett,  in 
written  commxmications  and  radio  com¬ 
munications  solicited  others  to  violate 


the  Commission’s  rules,  and  if  so,  wheth¬ 
er  statements  made  in  such  communica¬ 
tions  by  Bennett  reflect  adversely  upon 
his  qualifications  to  be  a  licensee  of  the 
Commission. 

9.  To  determine  in  light  of  the  facts 
adduced  under  issues  1  through  8,  supra, 
whether  the  applicant  possesses  the  req¬ 
uisite  qualifications  to  be  a  licensee  of 
the  Commission. 

10.  To  determine  in  the  light  of  the 
foregoing  issues  whether  the  public  in¬ 
terest,  convenience,  and  necessity  would 
be  served  by  a  grant  of  the  application  of 
George  Bennett  for  a  class  D  Citizens 
Radio  Service  license. 

It  is  further  ordered.  That,  to  avail 
himself  of  the  opportunity  to  be  heard, 
the  applicant  herein,  pursuant  to  §  1.221 
of  the  Commission’s  rules,  in  person  or 
by  attorney,  shall  within  20  days  of  the 
mailing  of  this  order  file  with  the  Com¬ 
mission,  in  triplicate,  a  written  appear¬ 
ance  stating  an  intent  to  appear  on  the 
date  fixed  for  hearing  and  to  present 
evidence  in  the  issues  specified  in  this 
order. 

Adopted:  May  4, 1971. 

Released:  May  5,  1971. 

Federal  Communications 
Commission,’* 

[seal]  Ben  F.  Waple, 

Secretary. 

[PR  Doc.71-6483  Piled  5-7-71;8:50  am] 


[Dockets  Nos.  19165, 19166;  FCC  71R-141] 

BANGOR  BROADCASTING  CORP.  AND 
PENOBSCOT  BROADCASTING  CORP. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  regard  applications  of  Bangor 
Broadcasting  Corp.,  Bangor,  Maine, 
Docket  No.  19165,  File  No.  BPH-6863; 
Penobscot  Broadcasting  Corp.,  Bangor, 
Maine,  Docket  No.  19166,  Pile  No.  BPH- 
6916;  for  construction  permits. 

1.  ’This  proceeding,  involving  the  mu¬ 
tually  exclusive  applications  of  Bangor 
Broadcasting  Corp.  (Bangor)  and  Pe¬ 
nobscot  Broadcasting  Corp.  (Penobscot) 
for  a  new  FM  broadcast  station  in  Ban¬ 
gor,  Maine,  was  designated  for  hearing 
by  Commission  Order,  FCC  71-220,  36 
F.R.  5154,  published  March  17,  1971. 
Presently  before  the  Review  Board  is  a 
motion  to  enlarge  issues,  filed  April  1, 
1971,  by  Penobscot  seeking  the  addition 
of  a  comparative  programing  issue  or,  in 
the  alternative,  a  directive  that  the  ques¬ 
tion  of  program  duplication  may  be  con¬ 
sidered  under  the  standard  comparative 
issue.’ 

2.  In  support  of  its  request,  Penobscot 
points  out  that  Bangor  proposes  to  du¬ 
plicate  an  average  of  4  hours  of  pro¬ 
graming  each  day  from  its  commonly 
owned  AM  station,  WGUY ;  thus,  asserts 


Commissioner  Wells  absent, 
mother  matters  before  the  Review  Board 
for  consideration  are:  (a)  opi>o6ltlon,  filed 
Apr,  8,  1971,  by  Bangor;  (b)  comments,  filed 
Apr.  14,  1971,  by  the  Brocwicast  Bureau;  and 
(c)  reply,  filed  Apr,  19,  1971,  by  Penobscot 


movant,  it  appears  that  all  Bangor’s  news 
and  public  affairs  programing  will  be 
duplicated  from  its  AM  station.  There¬ 
fore,  submits  Penobscot,  since  no  refer¬ 
ence  was  made  in  the  designation  order 
to  the  duplication  of  programs  by 
Bangor,  a  comparative  programing  issue 
should  be  added  or  the  Review  Board 
should  indicate  that  the  question  of 
duplicated  pi'Ograming  may  be  considered 
within  the  standard  comparative  issue, 
citing  Jones  T.  Sudbury,  8  FCC  2d  360,  10 
RR  2d  114  (1967). 

3.  Penobscot’s  request  to  add  a  pro¬ 
graming  issue  will  be  denied.  As  the 
Broadcast  Bureau  points  out  in  its  com- 
nients,  it  is  well  established  that  in 
order  to  support  a  request  for  a  com¬ 
parative  programing  issue  the  proponent 
must  demonstrate  substantial  program¬ 
ing  differences  which  go  beyond  ordinary 
differences  in  judgment  and  show  a 
superior  devotion  to  public  service. 
Policy  Statement  on  Comparative  Broad¬ 
cast  Hearings,  1  FCC  2d  393,  5  RR  2d 
1901  (1965).  No  such  demonstration  has 
been  made  here.  However,  since  we  agree 
with  all  parties  that  evidence  as  to  pro¬ 
gram  duplication  should  be  admitted  and 
since  the  Commission,  in  the  designation 
order,  failed  to  address  itself  to  this 
matter,  we  now  specify  that  evidence 
regarding  program  duplication  will  be 
admissible  under  the  standard  compara¬ 
tive  issue.  Nevertheless,  consistent  with 
Commission  precedent,  the  showing 
under  the  comparative  issue  will  be 
limited  to  evidence  concerning  the  bene¬ 
fits  and  detriments  to  be  derived  from 
the  proposed  duplication,  and  a  full  com¬ 
parison  of  the  applicants’  program  pro¬ 
posals  will  not  be  permitted.  See  Jones 
T.  Sudbury,  supra. 

4.  Accordingly,  it  is  ordered.  That  the 
motion  to  enlarge  issues,  filed  April  1, 
1971,  by  Penobscot  Broadcasting  Corp., 
is  granted  to  the  extent  indicated  herein, 
and  is  denied  in  all  other  respects. 

Adopted:  April  30,  1971. 

Released:  May  4,  1971. 

Federal  Communications 

COMHilSSION,” 

[seal]  Ben  F.  Waple, 

•  Secretary. 

[PR  Doc.71-6484  Piled  5-7-71  ;8: 50  am] 

[Dockets  Nos.  19241, 19242;  FCC  71-436] 

NOW  BROADCASTING  AND 
NASEEB  S.  TWEEL 

Order  Designating  Applications  for 

Consolidated  Hearing  on  Stated 

Issues 

In  regard  applications  of  Edgar 
Kitchen,  Hal  Murphy,  and  C.  E. 
Stephens,  doing  business  as  Now  Broad¬ 
casting,  Cattlettsburg,  Ky.,  requests: 
1600kc,  5kw,  Day,  Class  III,  Docket  No. 
19241,  File  No.  BP-18042;  Naseeb  S. 
Tweel,  Milton,  W.  Va.,  requests:  1600kc, 
5kw,  Day,  Class  III,  Docket  No.  19242, 


*  Board  member  Nelson  absent. 
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File  No.  BP-18483;  for  construction 
permits. 

1.  The  Commission  has  before  it  the 
above-captioned  applications,  on  the 
1600  kilocycle  frequency,  which  are  mu¬ 
tually  exclusive  in  that  simultaneous 
operation  of  the  stations  as  proposed 
would  result  in  prohibited  overlap  of 
contours  as  defined  by  S  73.37  of  the 
Commission’s  rules. 

2.  The  respective  proposals,  although 
for  different  communities,  would  serve 
substantial  areas  in  common.  Conse¬ 
quently,  in  addition  to  determining,  pur¬ 
suant  to  section  307(b)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  which 
of  the  proposals  would  better  provide  a 
fair,  efficient,  and  equitable  distribution 
of  radio  service,  a  contingent  compara¬ 
tive  issue  will  also  be  specified. 

3.  According  to  the  information  on 
file,  Hal  Murphy  is  presently  vice  presi¬ 
dent  of  Tri  Radio  Broadcasting,  Inc., 
licensee  of  station  WIRO,  Ironton,  Ohio. 
Inasmuch  as  overlap  of  the  respective 
1  mv./m.  contoxu-s  of  the  Now  Broad¬ 
casting  proposal  and  station  WIRO 
would  result,  there  appears  to  be  a  sub¬ 
stantial  question  concerning  a  possible 
violation  of  §  73.35(a)  of  the  Commis¬ 
sion’s  rules.  Therefore,  an  appropriate 
issue  will  be  specified. 

4.  Normal  radiation  from  the  antenna 
system  proposed  by  Now  Broadcasting 
would  result  in  5  mv./m.  penetration  of 
Huntington,  W.  Va.,  thereby  raising  a 
presumption  that  Now  Broadcasting  is 
realistically  proposing  to  serve  the  larger 
city  imder  the  Commission’s  Policy 
Statement  on  Section  307(b)  Considera¬ 
tions  for  Standard  Broadcast  Facilities 
Involving  Suburban  Communities,  2  FCC 
2d  190,  6  RR  2d  1901.  In  order  to  avoid 
this  presumption.  Now  Broadcasting  pro¬ 
poses  to  restrict  the  radiation  to  392 
mv./m./5kw.  ’Therefore,  an  appropriate 
condition  will  be  included  in  the  event  of 
a  grant  of  that  application. 

5.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali¬ 
fied  to  construct  and  operate  as  proposed. 
However,  since  the  proposals  are  mutu¬ 
ally  exclusive,  they  must  be  designated 
for  hearing  in  a  consolidated  proceeding 
on  the  issues  specified  below. 

6.  Accordingly,  it  is  ordered,  'That,  pur¬ 
suant  to  section  309(e)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  the 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding,  at  a  time 
and  place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

(1)  To  determine  the  areas  and  popu¬ 
lations  which  would  receive  primary 
service  from  the  proposed  operations  and 
the  availability  of  other  primary  aural 
service  (1  mv./m.  or  greater  in  the  case 
of  FM)  to  such  areas  and  populations. 

(2)  To  determine  whether  a  grant  of 
the  proposal  of  Now  Broadcasting  would 
be  in  contravention  of  the  provisions  of 
§  73.35(a)  of  the  Commission’s  rules. 

(3)  To  determine,  in  the  light  of  sec¬ 
tion  307(b)  of  the  Commimications  Act 
of  1934,  as  amended,  which  of  the  pro¬ 
posals  would  better  provide  a  fair,  effi¬ 
cient,  and  equitable  distribution  of  radio 
service. 


(4)  To  determine,  in  the  event  it  is 
concluded  that  a  choice  between  the  ap¬ 
plications  should  not  be  based  solely  on 
a  consideration  relating  to  section  307 
(b),  which  of  the  proposals  would,  on  a 
comparative  basis,  better  serve  the  pub¬ 
lic  interest. 

(5)  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues,  which,  if  either,  of  the  ap¬ 
plications  should  be  granted. 

7.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  the  application  of 
Now  Broadcasting,  the  construction  per¬ 
mit  shall  contain  the  following  condi¬ 
tion:  Program  tests  will  not  be  author¬ 
ized  until  the  permittee  has  submitted 
sufficient  field  intensity  measurement 
data  to  establish  that  the  inverse  field 
at  one  mile  has  been  restricted  to  392 
mv./m./5kw.,  as  proposed. 

8.  It  is  further  ordered.  That,  in  the 
event  of  a'  grant  of  the  application  of 
Naseeb  S.  Tweel,  the  construction  per¬ 
mit  shall  contain  the  following  condi¬ 
tion:  Program  tests  wil  Inot  be  author¬ 
ized  until  the  permittee  has  installed  an 
approved-type  frequency  monitor. 

9.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants,  pursuant  to  §  1.221 
(c)  of  the  Commission’s  rules,  in  person 
or  by  attorney,  shall,  within  20  days  of 
the  mailing  of  this  order,  file  with  the 
Commission  in  triplicate,  a  written  ap¬ 
pearance  stating  an  intention  to  appear 
on  the  date  fixed  for  the  hearing  and 
present  evidence  on  the  issues  specified 
in  this  order. 

10.  It  is  further  ordered.  That,  the 
applicants  herein  shall,  pursuant  to  sec¬ 
tion  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  1.594  of 
the  Commission’s  rules,  give  notice  of 
the  hearing,  either  individually,  or,  if 
feasible  and  consistent  with  the  rules, 
jointly,  within  the  time  and  in  the  man¬ 
ner  prescribed  in  such  rule,  and  shall 
advise  the  Commission  of  the  publication 
of  such  notice  as  required  by  §  1.594(g) 
of  the  rules. 

Adopted:  April  28, 1971. 

Released:  May  4,  1971. 

Federal  Communications 
Commission 

[seal]  Ben  F.  Waple, 

Secretary. 

[PR  Doc.71-6485  Piled  5-7-71; 8: 50  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CS71-259  etc.] 

METROPOLITAN  OIL  CORP.  ET  AL. 

Notice  of  Applications  for  “Small 
Producer”  Certificates 

April  27, 1971. 

Take  notice  that  each  of  the  appli¬ 
cants  listed  herein  has  filed  an  applica¬ 
tion  pursuant  to  section  7(c)  of  the 

1*  Commissioner  Bartley  absent. 

*  This  notice  does  not  provide  for  con¬ 
solidation  for  hearing  of  the  several  matters 
covered  herein. 


Natural  Gas  Act  and  §  157.40  of  the 
regulations  thereunder  for  a  “small  pro¬ 
ducer’’  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for 
resale  and  delivery  of  natural  gas  in 
interstate  commerce,  all  as  more  fully 
set  forth  in  the  applications  which  are 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  May  21, 
1971,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord¬ 
ance  with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  all  ap¬ 
plications  in  which  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own 
review  of  the  matter  believes  that  a 
grant  of  the  certificates  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 


Docket  Datfi  Name  of  applicant 

No.  filed 


C371-259-..  4-5-71  Metropolitan  Oil  Corp.,  Suite 

432,  3801  Kirby,  Houston,  TX 
77006. 

CS71  260...  4-  7-71  William  A.  and  Edward  U. 

Hudson,  1000  First  National 
Building,  Fort  Worth,  TX 
76102. 

CS71  261...  4-6-71  Miami  Oil  Producers,  Inc., 

Post  Office  Box  2040,  Abilene, 
TX  70604. 

CS71-  262...  4-  5-71  Venus  Oil  Co.,  1200  National 
Bank  of  Commerce  Bldg., 

San  Antonio,  TX  78205. 

CS71-263 _  4-  5-71  Brookhaven  Oil  Co.,  Post 

Oifice  Box  1267,  Scottsdale, 
AZ  8,5262. 

CS71-264...  4-  5-71  Dacresa  Corp.,  Post  Office  Box 
1267,  Scottsdale,  AZ  862,52. 

CS71-265...  4-  5-71  L.  L.  Koblnson,  6705  East 

Ridge  Dr.,  Shreveport,  LA 
71106. 

CS71-266-..  4-  8-71  McCommons  Oil  Co.  (Operar 
*  tor)  et  al.,  1001  Mercantile 

Securities  Bldg.,  Dallas,  TX 
75'201. 

CB71-367...  4-  8-71  Jack  M.  Allen,  Box  906, 
Perryton,  TX  79070. 

CS71-268...  4-  7-71  Manler  OU  Co.,  1010  Wilson 
Bldg.,  Corpus  Chrlstl,  Tex. 
78401. 
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No.  filed 


CS71-269...  4-  7-71  Joseph  P.  Mueller,  1010  Wilson 
Bldf?.,  Corpus  Chrlstl,  Tex. 

78401. 

CS71-270...  4-0-71  Woods  Exploration  &  Pro¬ 
ducing  Co.,  Inc.,  720  C  <5i  I 
Bldg.,  Houston,  Tex.  77002. 

CS71-271...  4-  9-71  C.  W.,  Inc.,  Post  Office  Box 
287,  Laverne,  OK  73848. 

CS71-272...  4-  0-71  Robert  L.  Williams,  d.h.a.  Im¬ 
perial  Oil  Co.,  Operator  et  al., 

1111  Vickers  Tower,  Wichita, 

Kans.  67202. 

CS71-273...  4-  0-71  Chas.  A.  Daubert  (Operator), 

642  Milam  Bldg.,  San  Antonio, 
Tex.  78206. 

CS71-274...  4-  0-71  Ben  F.  Brack,  16th  Floor,  126 
North  Market,  Post  Office 
Box  997,  Wichita.  K3  67201. 

CS71-278,..  4-  0-71  Outline  Oil  Corp.,  8609  North¬ 
west  Plaza  Dr.,  Suite  307, 

Dallas,  TX  76225. 

CS71-276...  4-  0-71  U.S.  Natural  Resources,  Inc., 

9601  Wilshire  Blvd.,  Suite  620, 
Beverly  Hills,  CA  90210. 

CS71-277...  4-  0-71  Davis  Drilling,  Inc.,  American 
State  Bank  Bldg.,  Great 
Bend,  KS  67530. 

CS71-278...  4-14-71  Carl  A.  Nllsen,  1004  Kermac 

Bldg.,  Oklahoma  City,  Okla. 
73102. 

CS71-279...  4-16-71  O.  O.  McClain,  Post  Office  Box 
1336,  Corpus  Christi,  TX 
78403. 

CS71-280...  4-16-71  Texas  Crude  Oil,  Inc.,  915 

Houston  Citizens  Dank  Bldg., 
Houston,  Tex.  77002. 

CS71-281...  4-15-71  Aquitaine  Oil  Corp.,  Suite  1919, 
Houston  Natural  Gas  Bldg., 

1200  Travis,  Houston,  TX 
77002. 

C871-282...  4-15-71  Maynard  Oil  Co.,  2050  One  Main 
PI.,  Dallas,  TX  75250. 

C8  71-283... 4-14-71  Prudential  Minerals  Exploration 
Corp.,  640  Meadows  Bldg., 
Dallas,  Tex.  75206. 

C871-284...  4-  9-71  Doyle  T.  Grogan,  3048  South 
Cook  St.,  Denver,  CO  80210. 

C871-288...  4-12-71  A.  O.  Haferkamp,  c/o  Bulla  & 
Homing,  attorneys  at  law. 

First  National  Center,  West 
Oklahoma  City,  Okla.  73102. 

CS71-286...  4-13-71  Graham  B.  Morrison  and  O.  C. 

York,  tmstees  (or  Richard 
Stoll  Shannon  HI,  et  al.,  604 
Bankers  Union  Life  Bldg., 

2401  East  2d  Ave.,  Denver, 

CO  80206 

C871-287...  4-12-71  G.  E.  Kadanc  &  Sons,  Post 
Office  Drawer  1740,  Wichita 
Falls,  TX  76307. 

C871-288...  4-12-71  Lundells  Inc.  (Operator)  et  al.. 
Post  Office  Box  1050,  Alice, 

TX  78332 

C871-289...  4-12-71  Ed  Gibbon's,  Post  Office  Box 
1194,  Shreveport,  LA  71102. 

C871-290...  4-12-71  W.  M.  Gallaway,  101-2  Petro¬ 
leum  Plaza  Bldg.,  Farming- 
ton,  N.  Mex.  87401. 

C871-291...  4-12-71  The  WU-Mc  Oil  Corp.,  1108 
Fidelity  Union  Life  Bldg., 
Dallas,  Tex.  76201. 

CS71-292...  4-12-71  Clarence,  Kenyon,  Room  114 
Business  Center,  1206  North 
18th  St.,  Monroe,  LA  71201. 

CS71-293...  4-12-71  Gulf  Minerals,  Inc  ,  488  Main 
Bldg.,  Houston,  Tex.  77002. 

CS71-294...  4-12-71  George  W.  Graham,  Inc.  (Oper¬ 
ator),  et  al.,  400  First  Wichita 
National  Bank  Bldg.,  Wichita 
Falls,  Tex.  76301 

CS71-296...  4-14-71  The  Shallow  Water  Refining 
Co.  (Operator)  et  al.,  1111 
Vickers  Tower,  Wichita, 

Kans.  67202. 

CS71-296...  4-14-71  W.  C.  Feazel  Estate  (Operator) 
et  al..  Post  Office  Box  1765, 
Shreveport,  LA  71102. 

CS71-297...  4-14-71  Bert  Fields,  Jr.,  IIHI  First 

National  Bank  Bldg.,  Dallas, 
Tex.  76202. 

CS71-298 _  4-14-71  Benjamin  Elenbogen,  4100 

Montview  Blvd.,  Denver, 
Colo.  RO'207. 

CS71-299...  4-14-71  Texas  Cru<le,  Inc.,  915  Houston 
Citizens  Bank  Bldg.,  Houston, 
Tex.  77002. 

CS71-300...  4-13-71  The  Nowery  Corp.,  6094  South 
Leo  Ct.,  Littleton,  CO  80121. 

CS71-301...  4-12-71  L.  A.  Douglass,  C-117  Petro¬ 
leum  Center,  San  Antonio, 
Tex.  7820*1. 


[FR  Doc.71-6386  Filed  5-7-71; 8:45  am] 


[Docket  No.  RP71-106] 

CITIES  SERVICE  GAS  CO. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges 

April  28,  1971. 

Take  notice  that  Cities  Service  Gas 
Co.  (Cities  Service)  on  April  22,  1971, 
tendered  for  filing  proposed  changes  in 
its  FPC  Gas  Tariff,  Second  Revised  Vol¬ 
ume  No.  1,  to  become  effective  May  23, 
1971.  The  proposed  changes  would  pro¬ 
vide  ChUes  Service  with  additional  an¬ 
nual  revenues  from  its  jurisdictional 
sales  of  $17,946,398  based  upon  the  ad¬ 
justed  volumes  of  sales  for  the  test 
period  (12  months  ended  December  31, 
1970,  adjusted  for  known  changes 
through  ^ptember  30,  1971). 

In  addition  to  the  proposed  increase 
in  rates  and  charges.  Cities  Service  seeks 
to  change  other  provisions  in  its  tariff, 
namely:  (1)  Addition  of  a  purchased 
gas  cost  rate  adjustment  pro^sion  and 
an  interrelated  provision  for  flow¬ 
through  of  gas  supplier  refunds:  (2)  ad¬ 
dition  of  an  advanced  pasonents  rate 
adjustment  provision;  (3)  a  change  in 
tariff  format  for  statement  of  rates; 
(4)  a  change  in  the  applicability  and 
character  of  service  provisions  related 
to  Rate  Schedule  LVS-2;  and  (5)  clari¬ 
fication  of  the  provisions  of  Article  12  of 
the  General  Terms  and  Conditions  re¬ 
garding  Arm  service  to  large  commercial 
or  industrial  consumers.  In  reference  to 
its  proposed  tariff  changes  (1)  and  (2) 
above.  Cities  Service  seeks  waiver  of 
Section  154.38(d)  (3)  of  the  Commis¬ 
sion’s  Regulations  to  permit  the  inclu¬ 
sion  of  those  provisions  in  its  tariff  and, 
in  the  event  that  waiver  is  not  granted. 
Cities  Service  has  filed  alternative  re¬ 
vised  tariff  sheets  in  Appendix  B  which 
are  identical  to  its  other  revised  sheets 
(Appendix  A)  except  that  the  Appen¬ 
dix  B  sheets  eliminate  any  reference 
to  the  changes  set  forth  in  (1)  and  (2) 
above.  Further,  Cities  Service  states  that, 
if  waiver  is  not  granted,  it  proposes  to 
show  in  any  hearing  in  this  proceeding 
that  those  provisions  should  be  included 
in  its  tariff.  Cities  Service  also  seeks 
Commission  authoi-ization  to  utilize  lib¬ 
eralized  tax  depreciation  with  normali¬ 
zation  for  accoimting  and  rate  purposes. 

In  support  of  its  proposed  increase. 
Cities  Service  states  that  it  is  in  a  rev¬ 
enue  deficiency  position  and  the  increase 
is  necessary  to  correct  that  condition. 
The  principal  reasons  for  the  deficiency, 
according  to  CTities  Service,  are  increased 
cost  levels  in  its  cost  of  service  including, 
among  others,  rate  of  return  (9.5  per¬ 
cent),  purchased  gas,  plant,  operation 
and  maintenance,  taxes,  employee  bene¬ 
fits,  change  to  normalization  for  liberal¬ 
ized  tax  depreciation,  and  amortization 
of  a  court  judgment. 

Copies  of  the  filing  were  served  on 
Cities  Service’s  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  May  12,  1971, 


file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  petitions  to 
intei’vene  or  protests  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure  (18 
CFR  1.8  or  1.10).  All  protests  filed  writh 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  peti¬ 
tions  to  intervene  in  accordance  with 
the  Commission’s  Rules.  The  applica¬ 
tion  for  increase  is  on  file  with  the  Com¬ 
mission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Acting  Secretary. 

[FR  Doc.71-6442  Filed  5-7-71:8:45  am] 


[Docket  No.  RP7 1-105] 

COLORADO  INTERSTATE  GAS  CO. 

Notice  of  Proposed  Change  in  FPC 
Gas  Tariff 

April  26,  1971. 

Take  notice  that  on  March  31,  1971, 
Colorado  Interstate  Gas  Co.  (CIG)  filed 
changes  in  its  FPC  Gas  Tariff  pursuant 
to  §§  154.52  and  154.62  of  the  Commis¬ 
sion’s  regulations  under  the  Natural  Gas 
Act  to  be  effective  May  1,  1971. 

The  proposed  tariff  revision  would  add 
an  initial  Rate  Schedule  S-1  providing 
for  a  limited  term  seasonal  industrial 
and  irrigation  service  in  place  of  Rate 
Schedule  IS-2,  which  previously  served 
offpeak  Arm  loads.  Under  the  terms  of 
the  proposed  revision,  service  under  the 
new  S-1  schedule  would  be  offered  to 
each  of  CIG’s  customers  who  purchased 
gas  under  Rate  Schedule  G-1  or  P-1. 
Service  imder  Rate  Schedule  IS-2  will 
no  longer  be  available. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  11, 
1971,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Persons  wishing  to  become  par¬ 
ties  to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordanec  with 
the  Commission’s  rules.  'The  application 
is  on  file  with  the  Commission  and  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 

Acting  Secretary. 

[FR  Doc.71-6443  Filed  6-7-71;8:46  am] 
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[Docket  No.  RP71-1021 

GREAT  LAKES  GAS  TRANSMISSION 
CO. 

Notice  of  Proposed  Change  in  FPC 
Gas  Tariff 

April  22,  1971. 

Take  notice  that  on  April  16,  1971, 
Great  Lakes  Gas  Transmission  Co. 
(Great  Lakes)  filed  changes  in  its  PPG 
Gas  Tariff  to  be  effective  on  June  1, 
1971.  The  proposed  rate  changes  would 
increase  charges  for  jurisdictional  sales 
by  $9,647,370  annually,  based  upon  esti¬ 
mated  sales  volumes  for  the  12-month 
period  ended  December  31,  1970,  as  ad¬ 
justed.  The  proposed  increase  would  be 
applicable  to  Great  Lakes  Rate  Sched¬ 
ules  C<3-1,  CQ-2,  CQ-3,  AOS-1,  and  G-3 
in  Volume  No.  1,  and  T-4  in  Volume  No. 
2.  In  addition,  the  revised  tariff  sheets 
change  Great  Lakes’  present  rate  struc¬ 
ture  by  the  addition  of  a  third  rate  zone. 

Great  Lakes  states  that  the  principal 
reason  for  the  proposed  rate  increases  is 
that  the  existing  rates  do  not  generate 
sufficient  revenues  to  meet  interest  cov¬ 
erages  and  other  tests  necessary  to  the 
issuance  of  long-term  financing.  In  ad¬ 
dition,  Great  Lakes  states  that  the  pro¬ 
posed  rates  are  designed  to  recoup  its 
total  cost  of  service,  including  a  mini¬ 
mum  reasonable  rate  of  return  of  9.92 
percent. 

Copies  of  the  filing  were  stated  as  hav¬ 
ing  been  mailed  to  each  of  Great  Lakes’ 
customers  and  interested  State  commis¬ 
sions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  6, 
1971,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceedings.  Pei-sons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission’s  rules.  The  api>li- 
cation  is  on  file  with  the  Commission  and 
available  for  public  Inspection. 

Kenneth  F.  Plttmb, 
Acting  Secretary. 

[FR  E>oc.71-6444  Piled  5-7-71:8:46  am] 


[Docket  No.  CP69-2511 

MICHIGAN  WISCONSIN  PIPE  LINE  CO., 
AND  NATURAL  GAS  PIPELINE  COM¬ 
PANY  OF  AMERICA 

Notice  of  Petition  To  Amend 
April  27,  1971. 

Take  notice  that  on  April  19,  1971, 
Michigan  Wisconsin  Pipe  Line  Co.  (Mich¬ 
igan  Wisconsin),  1  Woodward  Avenue, 
Detroit,  MI  48226,  and  Natural  Gas  Pipe¬ 


line  Company  of  America  (Natural),  122 
South  Michigan  Avenue,  Chicago,  IL 
60603,  filed  in  Docket  No.  CP69-251  a 
joint  petition  to  amend  the  Commis¬ 
sion’s  orders  issuing  a  certificate  of  pub¬ 
lic  convenience  and  necessity  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  on 
May  20,  1969  (41  FPC  655),  as  amended, 
on  AprU  21,  1970  (43  FPC  556),  in  said 
docket,  by  authorizing  certain  modifica¬ 
tions  of  Uie  exchange  of  natural  gas  be¬ 
tween  Michigan  Wisconsin  and  Natural, 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Tlie  orders  of  May  20,  1969,  and  April 
21, 1970,  authorized  the  construction  and 
operation  of  facilities  and  the  exchange 
and  delivery  of  natmal  gas  between 
Michigan  Wisconsin  and  Natural  on  an 
equivalent  thermal  content,  no  monetary 
compensation  basis,  of  an  average  daily 
quantity  of  100,000  Mcf  of  natural  gas, 
with  exchange  points  at  junctions  of  their 
transmission  lines  in  Cameron  Parish, 
La.,  and  in  Wheeler  and  Hansford  Coun¬ 
ties,  Tex. 

Petitioners  propose  herein  to  increase 
the  average  annual  exchange  from  the 
presently  authorized  100,000  Mcf  per  day 
to  125,000  Mcf  per  day  for  the  14-month 
period  beginning  July  1,  1971.  Petitioners 
state  that  these  increased  volumes  will 
be  exchanged  as  follows :  (1)  Natural  will 
deliver  125,000  Mcf  per  day  to  Michigan 
Wisconsin  at  the  existing  Wheeler 
County,  Tex.,  exchange  point;  (2)  Mich¬ 
igan  Wisconsin  will  deliver  104,300  Mcf 
per  day  to  Natural  at  the  existing  Hans¬ 
ford  County,  Tex.,  exchange  point;  and 
(3)  Michigan  Wisconsin  will  deliver  only 
the  following  volumes  to  Natural  at  the 
existing  Cameron  Parish  exchange  point : 
(a)  November  1971,  through  March  1972, 
50,000  Mcf  per  day;  and  (b)  July  and 
August  1972,  20,700  Mcf  per  day. 

'Tlie  petition  to  amend  states  that  the 
proposed  modifications  would  be  mutu¬ 
ally  beneficial  to  Petitioners  by  increas¬ 
ing  Natural’s  winter  peak  day  deliver- 
ability,  by  increasing  Natural’s  peak  day 
supply  capacity  on  its  Amarillo  system, 
by  avoiding  curtailments  of  receipts  by 
Michigan  Wisconsin  and  by  allowing 
Michigan  Wisconsin  to  meet  purchase 
obligations  on  its  Southwest  system.  No 
new  facilities  are  proposed  herein  and 
Petitioners  state  that  existing  facilities 
are  sufficient  to  effectuate  the  modifica¬ 
tions  proposed  herein. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  17, 1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 


proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  rules. 

Kenneth  F.  Plumb, 

Acting  Secretary. 

[FR  Doc.71-6445  Filed  5-7-71:8:47  am] 

[Docket  No.  CP71-253] 

PENNSYLVANIA  GAS  CO. 

Notice  of  Application 

April  28,  1971. 

Take  notice  that  on  April  22,  1971, 
Pennsylvania  Gas  Co.  (applicant),  213 
Second  Avenue,  Warren,  PA  16365,  filed 
in  Docket  No.  CP71-253,  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
construction  and  operation  of  certain 
natural  gas  pipeline  and  related  facilities, 
all  as  more  fully  set  forth  in  the  appli¬ 
cation  which  is  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

Specifically,  applicant  proposes  to 
construct  and  operate  approximately  4 
miles  of  12-inch  storage  pipeline  and  re¬ 
lated  measuring  and  regulating  facilities 
between  the  Summit  Storage  Pool  and 
its  existing  pipeline  system  located  in 
Erie  County,  Pa.  Applicant  states  that 
the  facilities  proposed  herein  will  im¬ 
prove  deliverability  from  the  storage  pool 
by  an  estimated  35,000  Mcf  per  day  and 
will  provide  operating  flexibility  in  dis¬ 
patching  natural  gas  to  the  Erie,  Pa., 
market  area.  The  estimated  cost  of  the 
facilities  proposed  herein  is  $345,568 
which  cost  applicant  states  will  be 
financed  from  cash  on  hand  and  by  the 
issuance  of  notes  or  common  stock  to 
National  Fuel  Gas  Co.,  Applicant’s  parent 
company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  21, 
1971,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR  157.- 
10).  All  protests  filed  with  the  Commis¬ 
sion  will  be  considered  by  it  in  determin¬ 
ing  the  appropriate  action  to  be  taken 
but  will  not  sei-ve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wisliing  to  become  a  party  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon 
the  Federal  Power  Commission  by  sec¬ 
tions  7  and  15  of  the  Natural  Gas  Act  and 
the  Commission’s  rules  of  practice  and 
procedm’e,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
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herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a.  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Acting  Secretary. 

[FR  Doc.71-6446  Filed  5-7-71;8;47  am] 


NATIONAL  GAS  SURVEY  EXECUTIVE 
ADVISORY  COMMITTEE  AND  THE 
TECHNICAL  ADVISORY  COMMIT¬ 
TEES 

Order  Designating  Additional 
Members 

April  30.  1971. 

The  Federal  Power  Commission  by 
orders  issued  April  6,  1971,  established 
an  Executive  Advisory  Committee  and 
the  Technical  Advisory  Committees  of 
the  National  Gas  Survey. 

1.  Membership.  Additional  members  to 
the  Executive  Advisory  Committee  and 
the  technical  advisory  committees,  as 
selected  by  the  Chairman  of  the  Com¬ 
mission  with  the  approval  of  the  Com¬ 
mission,  are  as  follows; 

Executive  Advisory  Committee: 

William  W.  Keeler,  Chairman  of  the 
Board,  Phillips  Petroleum  Co. 

Technical  Advisory  Committee — Supply: 
Deputy  Vice  Chairman — William  T.  Slick, 
Jr.,  Assistant  Manager,  Corporate  Plan¬ 
ning,  Humble  Oil  &  Refining  Co. 
Technical  Advisory  Committee — Transmis¬ 
sion: 

Deputy  Vice  Chairman — Ferdinand  Gagne, 
Manager,  Industry  Relations,  Northern 
Natural  Gas  Co. 

Technical  Advisory  Committee — Distribu¬ 
tion: 

Deputy  Vice  Chairman — Ralbem  H.  Mur¬ 
ray,  Director,  Marketing,  Consolidated 
Natural  Gas  Service  Co.,  Inc. 

By  the  Commission. 

[seal]  Kenneth  P.  Plumb, 

Acting  Secretary. 
[FR  Doc.71-6447  Filed  5-7-71;8:47  am] 


[Docket  Nos.  CI71-118.  etc.] 

AMOCO  PRODUCTION  CO.  ET  AL. 

Order  Permitting  Withdrawal  and 
Severing  and  Terminating  Proceed¬ 
ings 

April  27, 1971. 

On  February  22,  1971,  we  issued  an 
order  in  the  above-docketed  proceedings, 
consolidating  for  hearing  several  pro¬ 
ceedings  involving  applications  for  cer¬ 
tificates  of  public  convenience  and  neces¬ 
sity  which  haft  been  filed  pursuant  to 
section  7  of  the  Natural  Gas  Act.  Among 
such  proceedings  were  those  involving 


applications  which  had  been  filed  by 
Amoco  Production  Co.  (formerly  Pan 
American  Petroleiun  Corp.)  in  Docket 
No.  CI71-118  on  August  10,  1970;  Gulf 
Oil  Corp.  in  Docket  No.  CI71-138  on 
August  17,  1970;  Humble  Oil  &  Refining 
Co.  in  Docket  No.  CI71-170  on  August  26, 
1970,  and  Atlantic  Richfield  Co.  in  Docket 
No.  CI71-440  on  November  23,  1970. 

Each  of  the  aforenamed  applicants  has 
filed  a  petition  to  withdraw  its  applica¬ 
tion  in  its  respective  proceeding.  Each 
has  shown  that  the  sales  contract  under 
which  gas  was  to  have  been  sold  if  a 
certificate  had  been  granted  has  been 
terminated,  and  that  no  service  of  any 
kind  had  commenced  thereunder. 

The  Commission  finds:  Good  cause 
exists  to  permit  the  withdrawal  of  each 
of  the  applications  for  a  certificate  of 
public  convenience  and  necessity  above 
described,  and  to  terminate  the  proceed¬ 
ing  relating  thereto,  except  that  the  title 
“Amoco  Production  Co.,  et  al..  Docket  No. 
Cn:71-118,  et  al.,”  shall  be  retained  for 
the  identification  of  these  consolidated 
proceedings  only. 

The  Commission  orders: 

(A)  The  petitions  to  withdraw  filed  by 
Amoco  Production  Co.  on  March  19, 1971; 
Gulf  Oil  Corp.  on  March  1, 1971;  Humble 
Oil  &  Refining  Co.  on  February  18,  1971; 
and  Atlantic  Richfield  Co.  on  March  31, 
1971,  are  granted.' 

(B)  The  proceedings  in  Dockets  Nos. 
CI71-118  (except  for  purposes  of  identi¬ 
fication  as  noted  above) ,  CI71-138,  CI71- 
170,  and  CI71-440  are  severed  from  the 
consolidated  proceedings  in  Amoco  Pro¬ 
duction  Co.,  et  al..  Docket  No.  CI71-118, 
et  al.,  and  are  terminated. 

By  the  Commission. 

[  SEAL  1  Kenneth  F.  Plumb, 

Acting  Secretary. 

[FR  Doc.71-6448  Filed  5-7-71:8:47  am] 


[Docket  No.  R-393] 

EXEMPTION  OF  SMALL  PRODUCERS 
FROM  REGULATION 

Order  Providing  for  Joint  Considera¬ 
tion  of  Applications  for  Rehearing 

April  29, 1971. 

The  Commission  in  Order  No.  428  is¬ 
sued  March  18, 1971,  in  the  above-entitled 
proceeding  established  a  blanket  certifi¬ 
cate  procedure  for  small  producers. 
Small  producers  certificated  thereunder 
shall  be  authorized  to  make  small  pro¬ 
ducer  sales  nationwide  pursuant  to  exist¬ 
ing  and  future  contracts  at  the  price 
specified  in  each  such  contract. 

Applications  for  rehearing  have  been 
filed  by  a  number  of  parties  with  respect 
to  Order  No.  428.  The  first  application 
for  rehearing  was  filed  by  James  M.  For- 
gotson,  Sr.  (Forgotson) ,  an  independent 


»On  Mar.  25,  1971,  Humble  Oil  &  Refining 
Co.  was  advised  by  letter  from  the  Secretary 
that  Its  application  was  deemed  withdrawn 
as  of  Mar.  21,  1971.  However,  Docket  No. 
CI71-170  Is  included  herein  for  purposes  of 
severance  and  termination. 


producer,  on  March  31,  1971,  while  the 
others  were  filed  near  the  end  of  the 
statutory  30-day  period  for  such  appli¬ 
cations  which  expired  on  April  19,  1971.’ 

Accordingly,  we  are  hereby  acting  to 
defer  completion  of  our  consideration  of 
Forgotson’s  application  and  all  other 
timely  filed  applications  to  permit  joint 
consideration  of  such  applications,  and 
it  is  so  ordered.  The  action  is  not  to  be 
deemed  a  grant  or  denial  of  such  peti¬ 
tions  on  their  merits  in  whole  or  in  part. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Acting  Secretary. 

[FR  Doc.71  -6449  Filed  5  -7-71:8:47  am] 

[Docket  No.  RI71-643] 

HILDA  B.  WEINERT  AND 
JANE  W.  DLUMBERG  ET  AL. 

Order  Permitting  Withdrawal  of  Rate 
Filings  and  Vacating  Proceeding 
April  27, 1971. 

Hilda  B.  Weinert  and  Jane  W.  Blum- 
berg,  et  al.  (movants) ,  on  March  10, 1971, 
filed  a  motion  in  the  above-entitled  pro¬ 
ceeding  requesting  that  they  be  per¬ 
mitted  to  withdraw  Supplement  Nos.  21 
and  22  to  their  FPC  Gas  Rate  Schedule 
No.  2,  which  are  involved  in  Docket  No. 
RI71-643,  since  such  filings  were  not 
contractually  authorized  and  that  the 
order  instituting  the  proceeding  in 
Docket  No.  RI71-643  be  vacated. 

In  support  of  their  motion,  movants 
state  (1)  that  their  predece.ssors  and 
Trans-Continental  Gas  Pipe  Line  Co., 
Inc.  (Transco)  entered  into  a  gas  pur¬ 
chase  contract  on  September  12,  1942, 
which  was  specifically  amended  to  ex¬ 
tend  the  contract  term  to  April  1,  1971, 
and  that  such  contract  underlies  their 
FPC  Gas  Rate  Schedule  No.  2;  (2)  that 
by  a  separate  contract  dated  January  25, 
1950,  their  predecessors  contracted  to  sell 
to  Natural  Gas  Pipeline  Co.  of  America 
(Natural)  gas  from  re.seryes  in  the  La 
Gloria  area  and  that  this  contract  con¬ 
stitutes  their  FPC  Gas  Rate  Schedule 
No.  1 ;  (3)  that  as  a  result  of  a  settlement 
order  Is.sued  in  Argo  Oil  Corp.,  et  al  20 
FPC  208  (1958)  producers  including  moy- 
ants  in  the  La  Gloria  area  dedicated  to 
Natural  all  reserves  of  natural  gas  in 
said  area  upon  the  termination  of  their 
Transco  contracts:  and  (4)  that  the 
extension  of  movants’  subject  contract 
with  Transco  as  reflected  in  said  Supple¬ 
ment  Nos.  21  and  22  is  contrary  to  the 
aforementioned  settlement  and  was  mis¬ 
takenly  entered  into  by  the  parties  as 


1  Applications  for  rehearing  were  filed  by 
Mobil  Oil  Corp.  on  April  14,  1971,  Texaco  Inc. 
on  April  15.  1971.  Phillips  Petroleum  Co.  on 
April  19,  1971,  Warren  Petroleum  Corp.  on 
April  16,  1971,  Independent  Natural  Gas  As- 
sc^ation  of  America  on  April  16,  1971,  Kan- 
sas-Nebraska  Natural  Gas  Co.,  Inc.  on  April 
19,  1971,  Consolidated  Gas  Supply  Corpora¬ 
tion  on  April  19,  1971,  El  Paso  Natural  Gas 
Co.  on  April  19,  1971,  Tennessee  Gas  Pipeline 
Co.,  A  Division  of  Tenneco  Inc.  on  April  16, 
1971,  and  the  Public  Service  Commission  of 
the  State  of  New  York  on  April  19,  1971. 
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evidenced  by  an  enclosed  agreement 
dated  February  19,  1971,  between  mov¬ 
ants  and  Transco  rescinding  the  subject 
contract. 

The  Commission  finds:  For  the  afore¬ 
mentioned  reasons,  good  cause  exists  for 
granting  movants’  motion  filed  herein  on 
March  10,  1971,  as  hereinafter  provided. 

The  Commission  orders: 

(A)  Supplement  Nos.  21  and  22  to 
Hilda  B.  Weinert  and  Jane  W.  Blumberg, 
et  al.,  FPC  Gas  Rate  Schedule  No.  2  are 
permitted  to  be  and  are  considered  with¬ 
drawn. 

CB)  The  proceeding  in  Docket  No. 
RI71-643  is  vacated.  Such  action  is  with¬ 
out  prejudice  to  any  final  determination 
with  respect  to  an  application  that  may 
be  filed  by  movants  under  section  7(b)  of 
the  Natural  Gas  Act  to  abandon  the  in¬ 
stant  sale  to  Transco. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Acting  Secretary. 

IPR  Doc.71-6450  Piled  5-7-71:8:47  am] 


(Docket  No.  CP66-1891 

WASHINGTON  COUNTY  UTILITY  DIS¬ 
TRICT  OF  WASHINGTON,  TENN., 
AND  EAST  TENNESSEE  NATURAL 
GAS  CO. 

Order  Setting  Date  for  Hearing  and 
Permitting  Intervention 

April  30, 1971. 

On  December  8,  1965,  Washington 
County  Utility  District  of  Washington 
Coimty,  Tenn.  (applicant)  filed  an  appli¬ 
cation,  as  supplemented,  pursuant  to 
section  7(a)  of  the  Natural  Gas  Act 
(Act>,  for  issuance  of  an  order  by  the 
Commission  directing  East  Tennessee 
Natural  Gas  Co.  (respondent)  to  estab¬ 
lish  physical  connection  of  its  transmis¬ 
sion  facilities  with  the  facilities  pro¬ 
posed  to  be  constructed  by  applicant,  and 
to  sell  and  deliver  up  to  1,547  Mcf  of 
natural  gas  per  day  to  applicant  for 
resale  and  distribution  in  the  southwest 
and  northwest  areas  of  Washington 
Coimty,  Tenn.,  and  in  the  adjacent  areas 
of  Sullivan  County,  Tenn.,  all  as  more 
fully  set  forth  in  the  applicant’s  filings 
with  the  Commission. 

'The  Commission  issued  an  order  on 
December  14,  1966,  requiring  respondent 
to  establish  physical  connection  of  its 
natural  gas  transmission  facilities  with 
those  to  be  constructed  by  applicant,  and 
to  sell  and  deliver  to  the  latter  the 
volumes  of  natural  gas  specified  in  its 
application.  The  Commission  inserted  a 
condition  in  the  aforementioned  order 
requiring  that  applicant  should  have  the 
facilities  constructed  to  receive  the 
natural  gas  it  sought  from  respondent 
within  1  year  of  the  issuance  of  its 
order.  Over  4  years  have  elapsed  since 
the  Commission  issued  its  initial  order 
requiring  that  the  respKindent  make 
physical  connection  with  applicant’s 
proposed  facilities.  Even  though  the 
initial  deadline  set  for  the  completion  of 
the  necessary  facilities  has  expired  over 


3  years  ago,  applicant  has  not  as  yet 
undertaken  to  construct  such  facilities. 

During  the  course  of  this  3 -year  period 
of  time,  applicant  has  petitioned  the 
Commission  on  six  occasions  requesting 
that  the  construction  deadline  promul¬ 
gated  in  the  December  14,  1966  order  be 
extended  by  a  period  of  6  months.  The 
Commission  has  on  each  of  the  above 
occasions  amended  its  certificate  order 
and  granted  the  request  sought  by  appli¬ 
cant.  In  the  aforementioned  requests  for 
an  extension  of  time,  the  applicant 
stated  that  it  was  experiencing  some  dif¬ 
ficulties  in  acquiring  the  financing 
necessary  for  its  proposal.  It  was  of  the 
belief,  however,  that  it  would  be  in  a 
position  to  resolve  its  problems  within 
the  time  afforded  by  each  extension. 

On  December  10,  1970,  applicant  filed 
another  petition  requesting  that  the 
Commission  extend  the  construction 
deadline  by  another  6  months,  i.e.,  until 
June  14,  1971.  It  alleged  that  the  bond 
market  had  improved  during  the  course 
of  the  preceding  6  months,  but  not  suf¬ 
ficiently  to  enable  it  to  market  its  bonds. 
Applicant  felt,  however,  that  it  would 
in  the  near  future  be  successful  in  this 
endeavor.  In  further  support  of  its  posi¬ 
tion  it  filed  a  letter  with  the  Commission 
on  January  6, 1971,  alleging  that  a  syndi¬ 
cate  of  investment  houses  had  been 
formed  for  the  purpose  of  purchasing 
and  marketing  its  bonds  and  that  it  is 
ready  to  proceed  in  the  event  that  the 
extension  is  granted. 

On  December  21, 1970,  respondent  filed 
its  answer  to  applicant’s  petition  for  an 
extension  of  time  filed  December  10, 
1970.  In  its  answer,  respondent  notes 
that  the  Commission  has  already  granted 
the  applicant  an  extension  of  time  on 
six  previous  occasions,  and  that  dui'ing 
the  course  of  the  delay  that  has  ensued 
since  the  issuance  of  the  certificate  order 
many  of  the  circumstances  and  basic 
assumptions  underlying  the  initial  pro¬ 
posal  have  changed. 

Respondent  avers  that  important  fac¬ 
tors  relating  to  items  such  as  gas  sup¬ 
ply,  the  availability  of  pipeline  capacity, 
and  the  level  of  interest  rates  have 
changed  materially  since  the  applicant's 
proposal  was  approved  by  the  Commis¬ 
sion.  It  thus  contends  that  the  public  in¬ 
terest  presently  necessitates  the  denial 
of  the  latest  extension  requested  by  the 
applicant.  Respondent  further  argues 
that  the  figures  initially  submitted  by 
the  applicant  to  cover  the  cost  of  the 
construction  of  its  distribution  system 
are  outdated  and  do  not  reflect  the  cur¬ 
rent  high  costs  that  are  due  to  infiation. 
It  believes  that  the  financing  sought  by 
the  applicant  has  been  adversely  affected 
by  present  high  construction  costs. 

RespK>ndent  also  points  out  that  its  sole 
supplier,  Tennessee  Gas  Pipeline  Co.,  has 
advised  its  customers  that  no  additional 
service  will  be  available  beyond  the 
1970-71  heating  season  until  its  owm  gas 
supply  and  financial  situation  improves. 
In  order  to  depict  the  lack  of  available 
capacity  on  its  own  system,  respondent 
points  to  the  fact  that  to  meet  its  1970- 
71  requirements  It  will  be  necessary  for 
it  to  utilize  2,503  Mcf  of  design  capacity 


authorized,  but  not  presently  required 
to  meet  the  service  requirements  of  three 
customers  that  the  Commission  directed 
it  to  serve  under  section  7(a)  of  the 
Act. 

The  Commission  is  of  the  belief  that 
respondent  has  raised  serious  questions 
as  to  whether  existing  circumstances 
justify  continued  certification  of  appli¬ 
cant’s  proposed  facilities.  The  allega¬ 
tions  of  reduced  gas  supply,  limited  avail¬ 
ability  of  additional  capacity  on  exist¬ 
ing  interstate  systems,  and  changed 
interest  rates  are  matters  which  could 
significantly  infiuence  public  interest 
considerations  related  to  applicant’s  pro¬ 
posal.  Similarly,  the  overall  feasibility  of 
applicant’s  proposal  may  well  have  been 
materially  affected  by  higher  construc¬ 
tion  costs  and  other  infiationary  cir¬ 
cumstances  not  known  at  the  time  the 
Commission  considered  its  proposal  ap¬ 
proximately  5  years  ago.  Hence,  we  feel 
that  a  hearing  de  novo  is  required  to 
determine  whether  we  should  reinstate 
the  prior  certification. 

On  February  8, 1971,  United  Cities  Gas 
Co.  (United  Cities)  filed  a  protest  to  the 
grant  of  the  requested  extension  of  time. 
United  Cities  had  heretofore  filed  an 
application  under  section  7(a)  of  the 
Act  seeking  an  allocation  of  gas  from 
East  Tennessee  for  an  area  contiguous 
to  that  involved  in  Docket  No.  CP66-189. 
Because  of  the  alleged  unavailability  of 
gas  on  East  Tennessee’s  system  it  sought, 
and  received,  an  order  from  the  Commis¬ 
sion  deferring  further  action  on  its  ap¬ 
plication  pending  the  filing  of  a  system 
expansion  by  East  Tennessee.’ 

The  Commission  finds:  It  is  necessary 
and  appropriate  that  the  above-docketed 
proceeding  be  set  for  hearing  to  deter¬ 
mine  whether  certification  of  the  appli¬ 
cant’s  proposal  should  be  reinstated 
under  existing  circumstances  of  public 
convenience  and  necessity. 

The  Commission  orders: 

(A)  Applicant’s  direct  case  in  support 
of  its  project  proposed  in  Docket  No. 
CP66-189  shall  ^  filed  with  the  Commis¬ 
sion  and  served  on  all  parties  and  the 
Commission’s  staff  on  or  before  May  17, 
1971.  Similarly,  respondent  will  also  file 
and  serve  on  the  same  date  its  evidence 
relative  to  the  availability  of  capacity 
and  gas  supply  on  its  system. 

(B)  United  Cities  Gas  Co.  is  permitted 
to  intervene  in  these  proceedings. 

(C)  A  hearing  shall  convene  before  a 
duly  designated  presiding  examiner  and 
cross-examination  of  applicant’s  direct 
case,  to  be  followed  by  cross-examina¬ 
tion  of  respondent’s  presentation,  shall 
commence  in  a  hearing  room  of  the  Fed¬ 
eral  Power  Commission  located  at  441 
G  Street  NW.,  Washington,  DC,  on 
June  2, 1971,  at  10  a.m.,  d.s.t. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Acting  Secretary. 

(FR  Doc.71-6461  Piled  5-7-71;8:47  am] 


1  Docket  No.  CSP68-296,  iu>tioe  granting 
motion  to  defer  action  Issued  Dec.  23,  1970. 
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[Docket  No.  R-421:  Order  433] 

STATE  OF  OKLAHOMA  PRODUCTION 
TAX 

Order  Waiving  Certain  Requirements 

Regarding  Filing  Rate  Schedule 

Supplements 

April  30.  1971. 

Order  waiving  certain  requirements  of 
the  regulations  with  respect  to  filing  rate 
schedule  supplements  relating  to  in¬ 
crease  in  production  tax  of  the  State  of 
Oklahoma  and  establishing  procedures 
with  respect  to  such  filings. 

On  March  31,  1971,  the  State  of  Okla¬ 
homa  enacted  an  increase  in  its  gross 
production  tax  from  5  percent  to  7  per¬ 
cent  on  the  wellhead  value  of  natural 
gas  effective  as  of  May  1,  1971.  As  a  re¬ 
sult  many  producers  making  jurisdic¬ 
tional  sales  of  natural  gas  produced  in 
Oklahoma  may  have  the  right  to  collect 
higher  rates.  In  such  circumstances  the 
Natural  Gas  Act  and  the  Commission’s 
regulations  thereunder  require  that  any 
such  proposed  increased  rate  be  filed  with 
the  Commission. 

To  simplify  the  filing  of  such  proposed 
increased  rates,  the  Commission  deems 
It  proper  and  in  the  public  interest  on 
its  own  motion  to  waive  the  30-day  no¬ 
tice  period  otherwise  required  by  section 
4(d)  of  the  Natural  Gas  Act  (52  Stat. 
822;  15  U.S.C.  717c(d))  and  §  154.94(b) 
of  the  regulations  (18  CFR  154.94(b)), 
and  to  waive  the  requirements  of 
§  154.94(f)  of  the  regulations  (18  CFR 
154.94(f))  with  respect  to  any  proposed 
change  in  rate  based  solely  upon  the 
increase  in  the  Oklahoma  production 
tax.'  Accordingly,  any  such  proposed  in¬ 
crease  in  rate  may  be  filed  in  the  form 
prescribed  herein  and  if  the  filing  is  made 
on  or  before  Jime  1,  1971,  the  30-day 
notice  period  will  be  waived  and  an  ef¬ 
fective  date  of  May  1,  1971,  will  be 
granted.  In  the  event  a  filing  is  made 
after  Jime  1,  1971,  it  will  be  effective  as 
of  the  date  of  filing. 

Pursuant  to  Ordering  Paragraph  (F) 
of  Opinion  No.  586  issued  September  18, 
1970,  in  Docket  No.  AR64-1,  et  al.,  44 

FPC - ,  the  rates  prescribed  in  that 

opinion  for  sales  in  the  Oklahoma-Ana- 
darko  area  are  adjusted  upward  by  75 
percent  of  the  increase  in  the  Oklahoma 
tax.  All  producers  making  sales  in  the 
Oklahoma-Anadarko  area  are  therefore 
entitled,  to  the  extent  contractually  au¬ 
thorized  under  a  tax  reimbursement  pro¬ 
vision  or  otherwise,  to  file  increased 
rates  up  to  the  new  ceilings  and  such 
filings  may  be  made  pursuant  to  the  pro¬ 
visions  of  this  order  without  regard  to 
the  specific  type  of  contractual  authori¬ 
zation  involved.®  These  filings  will  be  ac¬ 
cepted,  without  refund  obligation. 

With  regard  to  sales  in  the  Oklahoma 
area  not  covered  by  Opinion  No.  586, 
producers  may  file  for  tax  reimburse- 


'  The  latest  effective  rate  (either  subject 
to  refund  or  not)  and  any  suspended  rate 
not  made  effective  are  the  only  rates  that 
should  be  revised  to  reflect  the  tax  Increase. 
However,  docket  numbers  relating  to  rates  In 
effect  subject  to  refund  should  be  furnished. 


ment  of  the  Oklahoma  tax  increase  to 
the  extent  peimitted  by  the  tax  reim¬ 
bursement  provisions  in  their  contracts. 
Any  increased  rate  filed  for  these  sales 
refiecting  solely  the  inci'ease  in  the  Okla¬ 
homa  production  tax  which  exceeds  the 
applicable  increased  rate  ceiling  of  11 
cents  per  Mcf  at  14.65  p.s.i.a.  set  forth  in 
the  Commission’s  Statement  of  General 
Policy  No.  61-1,  as  amended  (18  CFR 
2.56),  by  more  than  the  contractually 
authorized  reimbursement  for  the  Okla¬ 
homa  tax  increase  shall  become  effective, 
subject  to  refund,  upon  notification  from 
the  Secretary  without  any  further  action 
by  the  producer  involved  or  the  Com¬ 
mission.  The  Secretary  shall  advise  the 
filing  party  of  the  supplemental  rate 
schedule  designation  and  of  the  docket 
number  assigned  to  the  proceeding.  If  an 
increased  rate  filing  does  not  exceed  the 
rate  level  prescribed  above  (i.e.,  11  cents 
plus  contractually  authorized  reim¬ 
bursement  for  tax  increase),  it  shall  be 
accepted  without  refund  obligation. 

The  Commission  finds : 

(1)  Good  cause  exists  and  it  is  appro¬ 
priate  and  in  the  public  interest  in  the 
administration  of  the  Natural  Gas  Act 
to  waive  the  30-day  notice  requirements 
set  forth  in  section  4(d)  of  the  Natural 
Gas  Act  (52  Stat.  822;  15  U.S.C.  717c(d) 
and  §  154.94(b)  of  the  Commission’s  reg¬ 
ulations  thereunder  (18  CFR  154.94(b) 
and  to  waive  the  requirements  of 
§  154.94(f)  of  the  Commission’s  regula¬ 
tions  (18  CFR  154.94(f)  with  respect  to 
the  filing,  as  hereinafter  ordered,  of  any 
appropriate  supplement  refiecting  the  in¬ 
crease  in  the  Oklahoma  production  tax. 

(2)  Any  proposed  increased  rate  re¬ 
flecting  solely  the  increase  in  the  Okla¬ 
homa  production  tax  for  a  sale  in  the 
Oklahoma  area  not  covered  by  Opinion 
No.  586  which  is  in  excess  of  the  appli¬ 
cable  increased  rate  ceiling  of  11  cents 
per  Mcf  at  14.65  p.s.i.a.  set  forth  in  the 
Commission’s  Statement  of  General  Pol¬ 
icy  No.  61-1,  as  amended  (18  CFR  2.56) 
by  more  than  the  contractually  author¬ 
ized  tax  reimbursement  for  the  Okla¬ 
homa  tax  increase  may  be  unjust,  un¬ 
reasonable,  unduly  discriminatory,  or 
preferential,  or  otherwise  imlawful.  Ac¬ 
cordingly,  any  such  proposed  rate  filed 
subsequent  to  the  issuance  of  this  order 
should  be  suspended  and  made  effective 
subject  to  refund  pursuant  to  the  terms 
and  conditions  of  this  order. 

(3)  The  waiver  of  the  requirements 
relating  to  notice  and  to  filing  herein 
adopted  relieve  a  restriction  and  involve 
matters  of  Commission  practice  and  pro¬ 
cedure.  The  notice,  hearing,  and  effec¬ 
tive  date  provisions  of  section  553  of  title 
5  of  the  United  States  Code  are  therefore 
inapplicable. 

The  Commission,  acting  pursuant  to 
authority  granted  by  the  Natural  Gas 
Act,  as  amended,  particularly  sections  4, 
7,  and  16  thereof  (52  Stat.  822,  824,  825, 
830;  56  Stat.  83,  84  ;  61  Stat.  459;  76 
Stat.  72;  15  U.S.C.  717c,  717f  717o)  and 
in  accordance  with  sections  552  and  553 


*  It  makes  no  difference  whether  a  filing  is 
permitted  under  the  tax  reimbursement  pro¬ 
vision  or  some  other  pricing  provision  in  a 
contract. 


of  title  5  of  the  United  States  Code, 
orders: 

(A)  Rate  schedule  changes  solely  re¬ 
flecting  the  increase  in  the  Oklahoma 
production  tax  may  be  filed  in  the  fol¬ 
lowing  form: 

1.  This  filing  is  submitted  pursuant  to 

Commission  Order  No.  _  to  reflect 

reimbursement  of  the  increase  from  5% 
to  7%  in  the  Oklahoma  gross  production  tax 
effective  May  1,  1971,  levied  on  producers  of 
natural  gas  and/or  casinghead  gas. 

2.  Such  reimbursement  is  provided  by  Sec¬ 
tion  _ of  the  contract  dated  between 

_ and _ 

on  file  with  the  Commission  and  designated 
_ FPC  Gas  Rate  Schedule  No. 

3.  A  copy  of  this  filing  was  served  on  the 

buyer  as  required  by  the  Commission’s  Reg¬ 
ulations  on _ 

4.  Comparison  of  rates  prior  to  and  subse¬ 
quent  to  such  change  in  rate  (Cents  per  Mcf 
at  14.65  p.s.i.a.) ; 

Total  price  Tax  reim-  Total  price 
before  bursement  after 

increase  increase  increase 


Sales  for  12  months  ending _ : 

_ Mcf 

[  ]  Total  prices  shown  are  subject  to  B.t.u. 

adjustment. 

[  ]  Total  prices  shown  reflect  B.t.u.  ad¬ 

justment,  based  on  B.t.u.  content 
of: . . 

Filing  party: _ 

Address: _ 


Signed: _ 

(B)  The  30-day  notice  period  other¬ 
wise  required  by  section  4(d)  of  the 
Natural  Gas  Act  (52  Stat.  822;  15  U.S.C. 
717c(d))  and  §  154.94(b)  of  the  regula¬ 
tions  (18  CFR  154.94(b)),  and  the  re¬ 
quirements  of  §  154.94(f)  of  the  regu¬ 
lations  (18  CFR  154,94(f))  are  waived 
with  respect  to  thase  filings  permitted  by 
ordering  paragraph  (A)  above. 

(C)  Any  increased  rate  filing  which 
exceeds  11  cents  per  Mcf  at  14.65  p  s.i.a 
plus  contractually  authorized  reimburse¬ 
ment  for  the  Oklahoma  tax  increase  for 
a  sale  in  the  Oklahoma  area  not  covered 
by  Opinion  No.  586  shall  become  effec¬ 
tive,  subject  to  refund,  upon  notification 
from  the  Secretary  as  of  May  1,  1971,  if 
the  filing  is  made  on  or  before  June  1, 
1971,  and  as  of  the  date  of  filing  if  the 
filing  is  made  subsequent  thereto  with¬ 
out  any  further  action  by  the  producer 
involved  or  the  Commission.  The  Secre¬ 
tary  shall  advise  the  filing  party  of  the 
supplemental  rate  schedule  designation 
and  the  docket  number  assigned  to  the 
proceeding. 

(D)  Any  increased  rate  filing  which 
does  not  exceed  11  cents  per  Mcf  at  14.65 
p.s.i.a.  plus  contractually  authorized  re¬ 
imbursement  for  the  Oklahoma  tax  in¬ 
crease  for  a  sale  in  the  Oklahoma  area 
not  covered  by  Opinion  No.  586  shall  be 
accepted,  without  refund  obligation, 
effective  as  of  May  1,  1971,  if  the  filing  is 
made  on  or  before  June  1,  1971,  and  as 
of  the  date  of  filing  if  the  filing  is  made 
subsequent  thereto. 

(E)  Any  increased  rate  filing  pertain¬ 
ing  to  a  sale  in  the  Oklahoma-Anadarko 
area  which  does  not  exceed  the  appli¬ 
cable  higher  ceiling  authorized  under 
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Opinion  No.  586  as  a  result  of  the  Okla¬ 
homa  tax  increase  shall  be  accepted, 
without  refund  obligation,  effective  as  of 
May  1,  1971,  if  the  filing  is  made  on  or 
before  June  1, 1971,  and  as  of  the  date  of 
filing  if  the  filing  is  made  subsequent 
thereto. 

(F)  This  order  shall  be  effective  upon 
issuance. 

(G)  The  Acting  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

fsEALl  Kenneth  F.  Plumb, 

Acting  Secretary. 

|FR  Doc.71-6452  Filed  5-7-71:8:47  am] 

GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Management  Regs.;  Tem¬ 
porary  Reg.  E-14  Supp.  1] 

PURCHASE  OF  PASSENGER  VEHICLES 

Policies  on  Procuring  Air-Conditioning 

and  Other  Equipment  for  Larger 

Size  Passenger  Vehicles 

1.  Purpose.  This  supplement  pre¬ 
scribes  policies  and  procedures  to  be  fol¬ 
lowed  in  purchasing  new  passenger 
vehicles  listed  as  Types  IV,  V,  and  VI  in 
table  I  of  Interim  Federal  Specification 
No.  KKK-A-00811K. 

2.  Effective  date.  This  regulation  is 
effective  upon  publication  in  the  Federal 
Register  (5-8-71). 

3.  Applicability.  The  provisions  of  this 
regulation  apply  to  all  Federal  agencies. 

4.  Standard  passenger  vehicles  of 
Types  IV,  V,  and  VI.  In  addition  to  those 
items  listed  in  subparagraph  5a  of  FPMR 
Temporary  Regulation  E-14,  the  items 
shown  below  (from  Interim  Federal 
Specification  No.  KKK-A-00811K)  are 
considered  to  be  standard  passenger 
vehicles  completely  equipped,  as  listed, 
for  ordinary  operation  and  are  thus  sub¬ 
ject  to  statutory  maximum  price  limita¬ 
tions  as  provided  by  law. 

a.  Type  rv,  4,100  lbs.  curb  w’eight 
(min.),  123-inch  wheelbase  (min.),  275 
gross  brake  horsepower  (min.),  equipped 
with  a  3-speed  manual  transmission. 

b.  Type  V,  4,600  lbs.  (min.),  300  gross 
brake  horsepower  (min.) ,  equipped  with 
an  automatic  transmission. 

c.  Type  VI,  5,200  lbs.  (min.) ,  350  gross 
brakes  horsepower  (min.) ,  equipped  with 
an  automatic  transmission. 

5.  Additional  systems  or  equipment. 
The  items  included  in  table  vm  of  In¬ 
terim  Federal  Standard  No.  00122L  are 
considered  to  be  additional  systems  or 
equipment  for  new  passenger  vehicles 
Usted  in  paragraph‘4,  above.  The  provi¬ 
sions  of  paragraph  6  of  Temporary 
Regulation  E-14  apply  to  the  selection  of 
such  additional  systems  or  equipment. 

6.  Deviations.  Requisitions  for  passen¬ 
ger  vehicles  with  systems  or  equipment 
not  covered  by  this  supplement  shall  be 
submitted  to  GSA  for  approval  prior  to 
procurement  in  accordance  with  the 


provisions  of  paragraph  7  of  Temporary 
Regulation  E-14. 

7.  Submission  of  requirements.  Re¬ 
quirements  for  types  of  passenger  ve¬ 
hicles  covered  by  this  supplement  shall 
be  submitted  to  GSA  for  procurement 
action.  Where  additional  systems  and 
equipment  are  deemed  essential  by  the 
requisitioning  agency  head  or  his  des¬ 
ignee,  such  items  shall  be  identified  on 
the  purchase  requests  by  code  from  table 
Vni  of  Interim  Federal  Standard  No. 
00122L,  or  by  noim  nomenclature  to¬ 
gether  with  a  complete  description  of 
the  vehicle  required  (from  Interim  Fed¬ 
eral  Specification  No.  KKK-A-00811K). 

8.  Expiration  date.  This  supplement 
expires  October  31,  1971,  imless  sooner 
revised  or  superseded.  Prior  to  this  ex¬ 
piration  date,  this  regulation  will  be  codi¬ 
fied,  as  appropriate,  in  the  permanent 
regulations  of  GSA  appearing  in  Title  41, 
CFR,  Public  Contracts  and  Property 
Management.  Comments  concerning  the 
effect  or  impact  of  this  regulation  on 
agency  operations  or  programs  should  be 
submitted  to  the  General  Services  Ad¬ 
ministration  (FF),  Washington,  DC 
20406,  no  later  than  May  31,  1971,  for 
consideration  and  possible  incorporation 
into  the  permanent  regulation. 

Dated:  April  30,  1971. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 
[FR  Doc.71-6437  Filed  5-7-71:8:46  am] 

INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMITTEE 

CERTAIN  COTTON  TEXTILES  AND 
COTTON  TEXTILE  PRODUCTS  PRO¬ 
DUCED  OR  MANUFACTURED  IN 
THE  CZECHOSLOVAK  SOCIALIST 
REPUBLIC 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

May  4,  1971. 

On  August  29,  1969,  the  U.S.  Govern¬ 
ment,  in  furtherance  of  the  objectives  of, 
and  under  the  terms  of,  the  Long-Term 
Arrangement  Regarding  International 
Trade  in  Cotton  Textiles  done  at  Geneva 
on  February  9,  1962,  concluded  a  com¬ 
prehensive  bilateral  cotton  textile  agree¬ 
ment  with  the  Government  of  the  Czech¬ 
oslovak  Socialist  Republic  concerning 
exports  of  cotton  textiles  and  cotton 
textile  products  from  the  Czechoslovak 
Socialist  Republic  to  the  United  States 
over  a  2-year  period  beginning  on  May  1, 
1969.  The  bilateral  agreement  was  ex¬ 
tended  for  an  additional  2-year  period 
beginning  May  1,  1971.  Among  the  pro¬ 
visions  of  the  agreement,  as  extended, 
are  those  establishing  an  aggregate  limit 
for  the  64  categories  and  within  the  ag¬ 
gregate  limit  a  specific  limit  on  Cate¬ 
gory  26  (other  than  duck) . 

There  is  published  below  a  letter  of 
April  30, 1971,  from  the  Chairman  of  the 
President’s  Cabinet  Textile  Advisory 


Committee  to  the  Commissioner  of  Cus¬ 
toms,  directing  that  the  amounts  of  cot¬ 
ton  textiles  in  Category  26  (other  than 
duck)  produced  or  manufactured  in  the 
Czechoslovak  Socialist  Republic  which 
may  be  entered  or  withdrawn  from  ware¬ 
house  for  consumption  in  the  United 
States  for  the  12-month  period  beginning 
May  1, 1971,  and  extending  through  April 
30,  1972,  be  limited  to  the  designated 
level.  The  letter  published  below  and  the 
actions  pursuant  thereto  are  not  designed 
to  implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of  cer¬ 
tain  of  its  provisions. 

Stanley  Nehmer, 
Chairman,  Interagency  Textile 
Administrative  Committee, 
and  Deputy  Assistant  Secre¬ 
tary  for  Resources. 

Secretary  of  Commerce 
president’s  cabinet  textile  advisory 

COMMITTEE 

Commissioner  op  Customs, 

Department  of  the  Treasury, 

Washington,  DC  20226 

April  30,  1971. 

Dear  Mr.  Commissioner;  Under  the  terms 
of  the  Long-Term  Arrangement  Regarding 
International  Trade  In  Cotton  Textiles  done 
at  Geneva  on  February  9,  1962.  pursuant  to 
the  bilateral  cotton  textile  agreement  of  Au¬ 
gust  29,  1969,  as  extended,  between  the  Gov¬ 
ernments  of  the  United  States  and  the 
CMchoslovak  Socialist  Republic,  and  in  ac¬ 
cordance  with  Executive  Order  11052  of 
September  28,  1962,  as  amended  by  Execu¬ 
tive  Order  11214  of  April  7,  1965,  you  are 
directed  to  prohibit,  effective  as  soon  as 
possible,  and  for  the  12-mjonth  period  begin¬ 
ning  May  1,  1971,  and  extending  through 
AprU  30,  1972,  entry  Into  the  United  States 
for  consumption  and  withdrawal  from  ware¬ 
house  for  consumption  of  cotton  textiles  In 
Category  26  (other  than  duck)'  produced  or 
manufactured  in  the  Czechoslovak  Socialist 
Republic,  In  excess  of  the  level  of  restraint 
for  the  period  of  1,102,5(X)  square  yards. 

Cotton  textiles  In  Category  26  (other  than 
duck)'  produced  or  manufactured  In  the 
Czechoslovak  Socialist  Republic  and  which 
have  been  exported  prior  to  May  1, 1971,  shall, 
to  the  extent  of  any  unfilled  balance,  be 
charged  against  the  level  of  restraint  es¬ 
tablished  for  such  goods  during  the  period 
of  May  1,  1970,  through  April  30,  1971.  In  the 
event  that  the  level  of  restraint  established 
for  that  period  has  been  exhausted  by  previ¬ 
ous  entries,  such  goods  shall  be  subject  to 
the  directives  set  forth  In  this  letter. 

The  level  of  restraint  set  forth  above  is 
subject  to  adjustment  pursuant  to  the  pro¬ 
visions  of  the  bilateral  agreement  of  August 
29,  1969,  as  extended,  between  the  Govern¬ 
ments  of  the  United  States  and  the  Czecho¬ 
slovak  Socialist  Republic  which  provide.  In 
part,  that  within  the  aggregate  limit,  the 
limitation  on  Category  26  (other  than  duck)' 
may  be  exceeded  by  not  more  than  6  per¬ 
cent:  for  the  limited  carryover  of  shortfalls 
in  certain  categories  to  the  next  agreement 

'  The  T.S.U.S.A.  Nos.  Jor  duck  fabric  not 
covered  by  this  directive  are: 

320. __01  through  04,  06,  08 

321.  _ 01  through  04,  06,  08 

322. — 01  through  04,  06,  08 

326.— 01  through  04,  06,  08 

327..  -01  through  04,  06,  08 

328..  -01  through  04,  06,  08 


FEDERAL  REGISTER,  VOL.  36,  NO.  90 — SATURDAY,  MAY  8,  1971 


year  and  for  administrative  arrangements. 
Any  appropriate  adjustments  pursuant  to  the 
provisions  of  the  bilateral  agreement  re¬ 
ferred  to  above,  will  be  made  to  you  by  letter 
from  the  Chairman  of  the  Interagency  Tex¬ 
tile  Administrative  Committee. 

A  detailed  description  of  the  categories 
in  terms  of  T.S.U.S.A.  numbers  was  pub¬ 
lished  In  the  Federal  Register  on  January 
17,  1968  (33  F.R.  582),  and  amendments 
thereto  on  March  15,  1968  (33  F.R.  4600). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  Include  entry  for  consump¬ 
tion  into  the  Commonwealth  of  Puerto  Rico. 

Tile  actions  taken  with  respect  to  the 
Government  of  the  Czechoslovak  Socialist 
Republic  and  with  respect  to  imports  of 
cotton  textiles  and  cotton  textile  products 
from  the  Czechoslovak  Socialist  Republic 
have  been  determined  by  the  President’s 
Cabinet  Textile  Advisory  Committee  to  in¬ 
volve  foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the  Com¬ 
missioner  of  Customs,  being  necessary  to  the 
Implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  notice 
provisions  of  5  U.S.C.  553  (Supp.  V,  1965-69). 
This  letter  will  be  published  in  the  Federal 
Register. 

Sincerely, 

James  T.  Lynn, 

Acting  Secretary  of  Commerce, 
Chairman,  President’s  Cabinet 
Textile  Advisory  Committee. 

[FR  Doc.71-6457  Filed  5-7-71;8:48  am] 


CERTAIN  COTTON  TEXTILES  AND 
COTTON  TEXTILE  PRODUCTS  PRO¬ 
DUCED  OR  MANUFACTURED  IN 
MEXICO 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

May  4,  1971. 

On  June  2,  1967,  the  U.S.  Government, 
In  furtherance  of  the  objectives  of,  and 
imder  the  terms  of,  the  Long-Term 
Arrangement  Regarding  International 
Trade  in  Cotton  Textiles  done  at  Geneva 
on  February  9,  1962,  concluded  a  com¬ 
prehensive  bilateral  cotton  textile  agree¬ 
ment  with  the  Government  of  Mexico 
concerning  exports  of  cotton  textiles  and 
cotton  textile  products  from  Mexico  to 
the  United  States  over  a  4-year  period 
beginning  on  May  1, 1967.  The  agreement 
was  extended  for  a  period  of  31  days  be¬ 
ginning  May  1,  1971.  Among  the  provi¬ 
sions  of  the  agreement,  as  extended,  are 
those  establishing  an  aggregate  limit, 
group  limits,  and  specific  limits  for  Cate¬ 
gories  9,  109,  22,  23,  26,  27,  63,  and  64, 
with  sublimits  on  duck  fabric  (parts  of 
Categories  26  and  27)  and  on  zipper 
tapes  (part  of  Category  64) ,  for  the  31- 
day  period  beginning  May  1,  1971. 

There  is  published  below  a  letter  of 
April  30,  1971,  from  the  Chairman  of  the 
President’s  Cabinet  Textile  Advisory 
Committee  to  the  Commissioner  of  Cus¬ 
toms,  directing  that  the  amounts  of  cot¬ 
ton  textiles  and  cotton  textile  products 
in  Categories  1  through  64,  produced  or 
manufactured  in  Mexico,  which  may  be 
entered  or  withdrawn  from  warehouse 
for  consumption  in  the  United  States  for 
the  31-day  period  beginning  May  1, 1971, 
and  extending  through  May  31,  1971,  be 
limited  to  designated  levels.  This  letter 
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and  the  actions  pursuant  thereto  are  not 
designed  to  implement  all  of  the  provi¬ 
sions  of  the  bilateral  agreement,  as 
extended,  but  are  designed  to  assist  only 
in  the  implementation  of  certain  of  its 
provisions. 

Stanley  Nehmer, 
Chairman,  Interagency  Textile 
Administrative  Committee, 
and  Deputy  Assistant  Secre¬ 
tary  for  Resources. 

Secretary  op  Commerce 

president’s  cabinet  textile  advisory 

COMMITTEE 

Commissioner  op  Customs, 

Department  of  the  Treasury, 

Washington,  DC  20226. 

April  30,  1971. 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Long-Term  Arrangement  Regarding 
International  Trade  In  Cotton  Textiles  done 
at  Geneva  on  February  9,  1962,  pursuant  to 
the  bilateral  cotton  textile  agreement  of  June 
2,  1967,  as  extended,  between  the  Govern¬ 
ments  of  the  United  States  and  Mexico,  and 
in  accordance  with  Executive  Order  11052 
of  September  23,  1962,  as  amended  by  Execu¬ 
tive  Order  11214  of  April  7,  1965,  you  are  di¬ 
rected  to  prohibit,  effective  May  1,  1971,  and 
for  the  thirty-one  day  period  extending 
through  May  31,  1971,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  textiles 
and  cotton  textile  products  in  Categories  1 
through  64,  produced  or  manufactured  in 
Mexico,  in  excess  of  the  designated  levels  of 
restraint  set  forth  below. 

The  combined  level  of  restraint  for  Cate¬ 
gories  1,  2,  3,  and  4,  shall  be  1,140,638  pounds. 
Of  this  amount  not  more  than  286,261  pounds 
shall  be  in  Categories  3  and  4. 

The  overall  level  of  restraint  for  Categories 
5  through  27  shall  be  2,127,136  square  yards. 

Within  the  overall  level  of  restraint  for 
Categories  5  through  27,  the  following  spe¬ 
cific  levels  of  restraint  shall  apply: 

1-month 
level  of 

Category  restraint 

9 _ square  yards _  405, 169 

10- _ _ do _  202,584 

22  . do .  405, 169 

23  . . . do .  303,877 

26  _ _ _ doi .  607,753 

27  . — . — do» .  202,534 

*  Of  the  total  amount  for  Categories  26  and 
27,  not  more  than  455,  815  square  yards  shaU 
be  in  duck  fabric,  T.S.U.S.A.  Nos: 

320. — 01  through  04,  06,  18 

321. — 01  through  04,  06,  08 

322. — 01  through  04,  06,  08 

326. — 01  through  04,  06,  08 

327. — 01  through  04,  06,  08 

328. — 01  through  04,  06,  08 

Within  the  overall  level  of  restraint  for 
Categories  5  through  27,  each  category  with¬ 
out  a  specific  level  of  restraint  is  subject 
to  a  consultation  level  of  50,646  square  yards, 
pursuant  to  paragraph  7  of  the  bilateral 
agreement.  If  appropriate,  future  directions 
concerning  these  categories  will  be  made  to 
you  by  letter  from  the  Chairman  of 
the  Interagency  Textile  Administrative 
Committee. 

The  overall  level  of  restraint  for  Categories 

28  through  64,  shall  be  222,843  square  yards 
equivalent.  There  was  attached  to  the  direc¬ 
tive  of  April  28,  1969,  from  the  Chairman  of 
the  President’s  Cabinet  Textile  Advisory 
Committee,  concerning  cotton  textiles  and 
cotton  textile  products  from  Mexico  a  table 
of  the  rates  of  conversion  into  square  yard 
equivalents  of  the  aforesaid  categories  which 
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may  be  used  in  Implementing  this  part  of 
this  directive. 

Within  this  overall  level  of  restraint  for 
Categories  28  through  64,  the  following 
specific  levels  of  restraint  shall  apply: 


Category  1-month  level  of  restraint 

63  _ 11,142  pounds. 

64  _  33,021  pounds  (of  which  not 

more  than  9,116  pounds  shall 
be  in  zipper  tapes,  T.S.U.S.A. 
No.  347  3340) 


Within  the  overall  level  of  restraint  for 
Categories  28  through  64,  each  category  with¬ 
out  a  specific  level  of  restraint  is  subject  to 
a  consultation  level  of  35,452  square  yards 
equivalent,  pursuant  to  paragraph  7  of  the 
bilateral  agreement.  If  appropriate,  future 
directions  concerning  these  categories  will 
be  made  to  you  by  letter  from  the  Chairman 
of  the  Interagency  Textile  Administrative 
Committee. 

In  carrying  out  this  directive,  cotton  tex¬ 
tiles  and  cotton  textile  products  in  Categories 
1  through  64  produced  or  manufactured  in 
Mexico  and  which  have  been  exported  to  the 
United  States  from  Mexico  prior  to  May  1, 
1971,  shall  to  the  extent  of  any  unfilled  bal¬ 
ances,  be  charged  against  the  levels  of  re¬ 
straint  established  for  such  goods  during  the 
period  May  1,  1970,  through  April  30,  1971. 
In  the  event  that  any  level  of  restraint  for 
the  12-month  period  ending  April  30,  1971, 
has  been  exhausted  by  previous  entries,  such 
goods  shall  be  subject  to  the  directives  set 
forth  In  this  letter. 

TTie  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  pursuant  to  the  pro¬ 
visions  of  the  bilateral  agreement  of  June  2. 
1967,  as  extended,  between  the  Governments 
of  the  United  States  and  Mexico  which  pro¬ 
vide  in  part  that  within  the  aggregate  limit, 
the  group  limits  for  Group  I  and  Group  II 
may  be  exceeded  by  not  more  than  10  percent 
and  the  Group  limit  on  Group  III  may  be 
exceeded  by  not  more  than  6  percent;  within 
the  aggregate  and  applicable  group  limits, 
limits  on  certain  categories  may  be  exceeded 
by  not  more  than  5  percent;  for  the  limited 
carryover  of  shortfalls  in  certain  categories 
to  the  next  agreement  year;  and  for  admin¬ 
istrative  arrangements.  Any  appropriate  ad¬ 
justments  pursuant  to  the  provisions  of  the 
bilateral  agreement  referred  to  above,  will 
be  made  to  you  by  letter  from  the  Chairman 
of  the  Interagency  Textile  Administrative 
Committee. 

A  detailed  description  of  the  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  January  17,  1968 
(33  F.R.  582),  and  amendments  thereto  on 
March  15,  1968  (33  F.R.  4600). 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  consumption  shall 
be  construed  to  Include  entry  for  consump¬ 
tion  into  the  Commonwealth  of  Puerto 
Rico. 

The  actions  taken  with  respect  to  the  Gov¬ 
ernment  of  Mexico  and  with  respect  to  Im¬ 
ports  of  cotton  textiles  and  cotton  textile 
products  from  Mexico  have  been  determined 
by  the  President’s  Cabinet  Textile  Advisory 
Committee  to  Involve  foreign  affairs  func¬ 
tions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  Implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  notice  provisions  of  6  U.S.C. 
553  (Supp.  IV,  1965-69).  This  letter  will  be 
published  in  the  Federal  Register. 

Sincerely, 

James  T.  Lynn, 

Acting  Secretary  of  Commerce, 
Chairman,  President’s  Cabinet 
Textile  Advisory  Committee. 

[FR  Doc.71-6458  Filed  6-7-71;8:48  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[70-5021] 

CENTRAL  POWER  AND  LIGHT  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
Long-Term  Note  and  Application 
for  Exception  From  Competitive 
Bidding  Therefor 

May  3,  1971. 

Notice  is  hereby  given  that  Central 
Power  and  Light  Co.  (“Central”),  120 
North  Chaparral  Street,  Corpus  Christi, 
TX  78403,  an  electric  utility  subsidiary 
company  of  Central  and  South  West 
Corp,.  a  registered  holding  company,  has 
filed  an  application-declaration  and  an 
amendment  thereto  with  this  Commis¬ 
sion  pursuant  to  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935  (Act),  desig¬ 
nating  sections  6(a)  and  7  of  the  Act  and 
Rule  50(a)  (5)  promulgated  thereunder 
as  applicable  to  the  proposed  transaction. 
All  interested  persons  are  referred  to 
the  application-declaration,  which  is 
summarized  below,  for  a  complete  state¬ 
ment  of  the  proposed  transaction. 

Central  proposes  to  issue  its  unsecured 
promissory  note  in  the  amount  of  $3  mil¬ 
lion  to  American  General  Life  Insurance 
Company  of  Delaware  (American).  The 
proposed  note  is  to  be  issued  to  refinance 
a  note  issued  and  sold  pursuant  to  the 
first  sentence  of  section  6(b)  of  the  Act, 
dated  December  21,  1970,  and  due  6 
months  therefrom,  given  in  connection 
with  the  purchase  from  American  of 
2,000  acres  of  land  adjacent  to  Corpus 
Christi,  Tex.,  for  use  as  a  site  for  an 
electric  generating  station  and  cooling 
lake.  The  proposed  note  will  be  dated  on 
or  about  June  21,  1971,  will  mature  on  or 
about  December  21,  1995,  will  bear  inter¬ 
est  from  the  date  of  issuance  until  ma¬ 
turity  at  the  rate  of  6  Vi  percent  per 
annum,  which,  it  is  stated,  compares  fa¬ 
vorably  with  prevailing  rates  of  interest. 
The  note  will  be  payable  in  annual  in¬ 
stallments  of  principal  and  interest  in 
the  amount  of  $245,945,  commencing  1 
year  after  the  date  of  issuance.  Central 
may  pay  the  note  in  full  at  any  time  be¬ 
fore  maturity  without  penalty,  or  may 
pay  one  or  more  installments  at  any  time 
without  penalty,  such  prepayments  to 
apply  to  the  last  maturing  installments. 
Central  requests  an  exception  from  the 
competitive  bidding  requirements  of 
Rule  50,  pursuant  to  the  provisions  of 
(a)  (5)  (C)  thereof,  for  the  issuance  and 
sale  of  the  note. 

It  is  further  stated  that  the  services  of 
counsel  in  connection  with  the  proposed 
transaction  are  covered  by  the  annual 
retainer  agreement  with  Central  and  that 
$500  represents  a  reasonable  allocation 
of  such  fees  in  respect  of  the  services  to 
the  retainer  in  connection  with  the  pro¬ 
posed  transaction.  It  is  also  stated  that 
no  State  commission  and  no  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  May  24, 
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1971,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na¬ 
ture  of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or 
law  raised  by  said  application-declara¬ 
tion  which  he  desires  to  controvert: 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  the  applicant- declarant  at  the 
above-stated  address,  and  proof  of  serv¬ 
ice  (by  affidavit  or,  in  case  of  an  attor¬ 
ney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application- declaration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the  Com¬ 
mission  may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  fimther  developments  in  this  matter, 
including  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 

[PR  Doc.71-6431  Piled  6-7-71;8;45  am] 

[811-1489] 

INVERNESS  FUND,  INC. 

Notice  of  Application  for  Order  De¬ 
claring  That  Company  Has  Ceased 

To  Be  an  Investment  Company 

May  3,  1971. 

Notice  is  hereby  given  that  the  Inver¬ 
ness  Fund,  Inc.,  c/o  Walter  D.  Sohier, 
Esq.,  Curtis,  Mallet-Prevost,  Colt  & 
Mosle,  63  Wall  Street,  New  York,  NY 
10005,  and  Enno  W.  Ercklentz,  Jr.,  Esq., 
The  Inverness  Fund,  Inc.,  345  Park  Ave¬ 
nue,  New  York,  NY  10017,  a  Maryland 
corporation,  (Maryland  Fund),  regis¬ 
tered  under  the  Investment  Company  Act 
of  1940  (Act)  as  an  open-end,  non- 
diversified  management  investment  com¬ 
pany,  has  filed  an  application  pursuant 
to  section  8(f)  of  the  Act  for  an  order 
declaring  that  the  Inverness  Fund,  Inc., 
a  New  York  corporation,  (New  York 
Fund)  ceased  to  be  an  investment  com¬ 
pany.  All  interested  persons  are  referred 
to  the  application  on  file  with  the  Com¬ 
mission  for  a  statement  of  the  repre¬ 
sentations  made  therein  which  are  sum¬ 
marized  below. 

The  application  asserts  that  the  New 
York  Fimd  was  organized  on  April  4, 
1967,  and  conducted  business  as  a  regis¬ 
tered  open-end  investment  company 
from  April  4,  1967,  to  July  1,  1968,  at 
which  time  it  was  merged  into  the  Mary- 
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land  Fund.  It  further  represents  that 
the  Maryland  Fund  is  presently  regis¬ 
tered  under  the  Act,  and  is  now  conduct¬ 
ing  business  as  an  open-end  investment 
company  and  that  the  New  York  Fund 
has  not  conducted  business  as  an  invest¬ 
ment  company  since  its  merger  on  July  1, 
1968,  into  the  Maryland  Fund,  and  is 
no  longer  a  separate  entity  from  the 
Maryland  Fund. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis¬ 
sion,  upon  application  finds  that  a  regis¬ 
tered  investment  company  has  ceased  to 
be  an  investment  company,  it  shall  so 
declare  by  order  and  upon  the  effective¬ 
ness  of  such  order,  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
May  20,  1971,  at  5  :30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  communication  should  be  ad¬ 
dressed;  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail¬ 
ing)  upon  the  applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or  in  case  of  an  attorney  in  fact 
by  certificate)  shall  be  filed  contempo¬ 
raneously  with  the  request.  At  any  time 
after  said  date,  as  provided  by  Rule  0-5 
of  the  rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the  in¬ 
formation  stated  in  said  application, 
imless  an  order  for  hearing  upon  said 
application  shall  be  issued  upon  request 
or  upon  the  Commission’s  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority, 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 

[PR  Doc.71-6432  Piled  5-7-71:8:45  am] 

[812-2912] 

STATE  BOND  AND  MORTGAGE  CO. 

AND  STATE  BANK  AND  TRUST 
COMPANY  OF  NEW  ULM 

Notice  of  Filing  of  Application  for 

Order  Exempting  Certain  Loans 

May  3,  1971. 

Notice  is  hereby  given  that  State  Bond 
and  Mortgage  Co.  (State  Bond),  28 
North  Minnesota  Street,  New  Ulm,  MN 
56073,  a  Minnesota  (xirporation  regis- 

8,  1971 
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tered  under  the  Investment  Company 
Act  of  1940  (Act)  as  a  face-amount  cer¬ 
tificate  company,  and  State  Bank  and 
Trust  Company  of  New  Ulm  (Bank) 
(referred  to  collectively  as  “Appli¬ 
cants”),  a  wholly  owned  subsidiary  of 
State  Bond,  have  filed  an  application 
pursuant  to  section  6(c)  of  the  Act  for 
an  order  exempting  from  the  provisions 
of  17(a)(3)  of  the  Act  the  making  of 
loans  by  Bank  in  its  ordinary  course  of 
business  to  its  officers,  directors  and  em¬ 
ployees  subject  to  the  conditions  listed 
below.  All  interested  persons  are  referred 
to  the  application  on  file  with  the  Com¬ 
mission  for  a  statement  of  the  represen¬ 
tations  contained  therein,  which  are 
summarized  below. 

Applicants  state  that  Bank  has  a  net 
worth  of  approximately  $1,100,000  and 
about  23  full-time  employees,  all  of 
whom  live  in  or  immediately  adjacent 
to  New  Ulm,  Minn.,  a  rural  commimity 
of  approximately  13,500  persons.  Appli¬ 
cants  represent  that  State  Bond,  as  a 
registered  face-amount  certificate  com¬ 
pany,  must  deposit  with  a  custodian 
qualified  assets  in  order  to  satisfy  its 
certificate  reserve  liabilities.  Applicants 
further  represent  that  the  stock  of  Bank 
held  by  State  Bond  is  not  deposited  with 
the  custodian  as  a  qualified  asset,  and 
because  of  this,  the  holders  of  face- 
amount  certificates  do  not  have  a  direct 
financial  interest  in  the  profits  of  Bank. 

Applicants  state  that  under  the  laws 
of  the  State  of  Minnesota,  officers,  di¬ 
rectors,  and  employees  of  a  State 
chartered  bank  are  authorized  to  bor¬ 
row  from  such  bank  subject  to  certain 
limitations  designed  to  protect  the  stock¬ 
holders  and  depositors  of  the  banking 
institution.  In  addition,  the  loan  policy 
of  Bank,  adopted  prior  to  its  becoming 
a  wholly  owned  subsidiary  of  State 
Bond,  states  that  loans  to  affiliates  may 
be  made  “only  where  the  usual  terms 
and/or  conditions  of  credit  are  applied.” 

Section  17(a)(3)  of  the  Act,  in 
pertinent  part,  prohibits  affiliated 
E>ersons  of  a  registered  investment 
company  from  borrowing  money  or 
other  property  from  any  company  which 
is  controlled  by  the  registered  investment 
company.  Applicants  claim  that  it  is 
sometimes  difficult  for  employees  of  one 
bank  in  a  community  as  small  as  New 
Ulm,  Minn.,  to  adequately  explain  to 
management  of  other  banks  the  reasons 
for  being  unable  to  borrow  from  the  bank 
which  employs  them.  Applicants  further 
claim  that  it  is  standard  pi-actice  for  a 
bank  which  has  a  large  depositor  to  have 
that  depositor  named  to  its  board  of  di¬ 
rectors,  and  that  section  17(a)  (3)  of  the 
Act  as  applied  to  Bank  would  place  Bank 
at  a  substantial  competitive  disadvan¬ 
tage  in  being  unable  to  loan  money  to 
any  of  its  directors  in  order  to  maintain 
the  banking  business  of  such  person. 

As  conditions  to  the  requested  order,  if 
issued  pursuant  to  their  application.  Ap¬ 
plicants  have  consented  to  the  following 


in  regard  to  loans  made  to  any  officer,  di¬ 
rector,  or  employee  of  Bank: 

1.  The  borrower  shall  not  be  affiliated, 
directly  or  indirectly,  in  any  manner 
with  State  Bond  except  as  an  officer,  em¬ 
ployee,  or  director  of  the  lending  bank: 

2.  The  loans  shall  be  made  in  accord¬ 
ance  with  the  applicable  State  and/or 
banking  laws  and  any  rules  and  regula¬ 
tions  thereunder; 

3.  The  loan  shall  be  approved  in  writ¬ 
ing  by  the  board  of  directors  of  Bank  not 
more  than  3  months  prior  to  the  date  on 
which  such  loan  is  made,  or  during  such 
period  shall  have  been  approved  in  writ¬ 
ing  by  the  loan,  discount  or  other  appro¬ 
priate  committee  of  Bank,  and  ratified  in 
writing  by  the  board  of  directors  of 
Bank; 

4.  The  lending  bank  shall  require  the 
borrower  to  file  with  it  a  statement  of 
his  financial  condition  at  least  once  each 
year,  unless  the  loan  shall  be  secured  by 
collateral  having  an  ascertained  market 
value  of  at  least  15  percent  more  than 
the  amount  of  the  obligation;  and 

5.  The  loan  and  the  terms  thereof  shall 
be  in  accordance  with  the  normal  lending 
policy  of  the  Bank,  and  shall  not  be  in¬ 
consistent  with  any  policy  of  Bank  and 
State  Bond. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  May  21, 
1971,  at  5:30  p.m.,  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state¬ 
ment  as  to  the  nature  of  his  interest,  the 
reason  for  such  request,  and  the  issues 
of  fact  or  law  proposed  to  be  contro¬ 
verted,  or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  set  forth  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an  at¬ 
torney  at  law  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  At 
any  time  thereafter,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul¬ 
gated  under  the  Act,  an  order  disposing 
of  the  matter  may  be  issued  upon  the 
basis  of  the  information  stated  in  the 
application,  unless  an  order  for  hearing 
.upon  this  matter  shall  be  issued  upon 
request  or  upon  the  Commission’s  own 
motion.  Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  notice  of  further  develop¬ 
ments  in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post¬ 
ponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation  pureuant  to  dele¬ 
gated  authority. 

[seal!  Ti;eodore  L.  Humes, 

Associate  Secretary. 

tPR  Doc.71-6433  IFled  5-7-71:8:46  amj 


SMALL  BUSINESS 
ADMINISTRATION 

[  Declaration  of  Disaster  Loan  Area  822 
(Class  B)  ] 

KENTUCKY 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  April,  1971,  because 
of  the  effects  of  a  certain  disaster,  dam¬ 
age  resulted  to  residences  and  busine.ss 
property  located  in  the  State  of  Ken¬ 
tucky; 

Whereas,  the  Small  Business  Admin¬ 
istration  has  investigated  and  has  re¬ 
ceived  other  reports  of  investigations  of 
conditions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration.  I 
hereby  determine  that; 

1.  Applications  for  disaster  loans 
under  the  provisions  of  section  7(b)(1) 
of  the  Small  Business  Act,  as  amended, 
may  be  received  and  considered  by  the 
office  below  indicated  from  persons  or 
firms  whose  property  situated  in  Adair, 
Butler,  Casey,  Green,  Russell,  Warren, 
and  Pulaski  Counties,  Ky.,  suffered 
damage  or  destruction  resulting  from 
a  tornado  occurring  on  April  27,  1971. 

Office 

Small  Business  Administration  District 

Office,  Federal  Office  Building,  Room  188, 

600  Federal  Place,  Louisville,  KY  40202. 

2.  A  temporary  office  will  be  estab¬ 
lished  at  Salem,  Ky.; 

3.  Applications  for  disaster  loans  under 
the  authority  of  the  Declaration  will  not 
be  accepted  subsequent  to  October  31. 
1971. 

Dated:  April  30, 1971. 

Thomas  S.  Kleppe, 
Administrator. 

IFR  Doc.71-6466  Filed  6-7-71:8:49  am] 


[Declaration  of  Disaster  Loan  Area  821 
(Class  B)  ] 

TENNESSEE 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  April  1971,  because 
of  the  effects  of  a  certain  disaster,  dam¬ 
age  resulted  to  residences  and  business 
property  located  in  the  State  of  Texas; 

Whereas,  the  Small  Business  Admin¬ 
istration  has  investigated  and  has  re¬ 
ceived  other  reports  of  investigations  of 
conditions  in  the  areas  affected; 

Whereas,  after  reading  an  devaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  area  constitutes  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 
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Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans 
imder  the  provisions  of  section  7(b)  (1) 
of  the  Small  Business  Act,  as  amended, 
may  be  received  and  considered  by  the 
office  below  indicated  from  persons  or 
firms  whose  property  situated  in  Shelby 
County,  Tenn.,  and  surrounding  areas, 
suffered  damage  or  destruction  resulting 
from  a  hail  and  severe  thunderstorm 
occurring  on  April  23,  1971. 

Office 

Small  Business  Administration  (POD),  1 

Federal  Office  Building,  167  North  Main 

Street,  Memphis,  TN  38103. 

2.  Applications  for  disaster  loans 
under  the  authority  of  the  declaration 
will  not  be  accepted  subsequent  to  Octo¬ 
ber  31. 1971. 

Dated:  April  30, 1971. 

Thomas  S.  Kleppe, 

Administrator. 

[FR  Doc.71-6467  PUed  5-7-71;8:49  am] 


[Declaration  of  Disaster  Loan  Area  823 
(Class  B)  ] 

TEXAS 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  April  1971,  because 
of  the  effects  of  certain  disasters 
damage  resulted  to  residences  and  busi¬ 
ness  property  located  in  the  State  of 
Texas; 

Whereas,  the  Small  Business  Admin¬ 
istration  has  investigated  and  has  re¬ 
ceived  other  reports  of  investigations  of 
conditions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that; 

1.  Applications  for  disaster  loans 
under  the  provisions  of  section  7(b)(1) 
of  the  Small  Business  Act,  as  amended, 
may  be  received  and  considered  by  the 
office  below  indicated  from  persons  or 
firms  whose  property  situated  in  Ellis 
County,  Tex.,  and  adjacent  areas,  suf¬ 
fered  damage  or  destruction  resulting 
from  a  tornado  occurring  on  April  28, 
1971. 

Office 

Small  Business  Administration  Regional  Of¬ 
fice,  1309  Main  Street,  Dallas,  TX  75202. 

2.  Applications  for  disaster  loans 
under  the  authority  of  this  declaration 
will  not  be  accepted  subsequent  to 
October  31,  1971. 

Dated:  April  30,  1971. 

Thomas  S.  Kleppe, 
Administrator. 

[FR  Doc.71-6468  FUed  5-7-71:8:49  am] 


TARIFF  COMMISSION 

[AA1921-77] 

TEMPERED  GLASS  FROM  JAPAN 

Notice  of  Investigation  and  Hearing 

Having  received  advice  from  the 
Treasury  Department  on  May  3,  1971, 
that  tempered  sheet  glass  from  Japan  is 
being,  and  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  the 
U.S.  Tariff  Commission  has  instituted  an 
investigation  vmder  section  201(a)  of  the 
Antidumping  Act,  1921,  as  amended  (19 
U.S.C.  160(a) ),  to  determine  whether  an 
industry  in  the  United  States  is  being  or 
is  likely  to  be  injured,  or  is  prevented 
from  being  established,  by  reason  of  the 
importation  of  such  merchandise  into 
the  United  States. 

HEARING.  A  public  hearing  in  con¬ 
nection  with  the  investigation  will  be 
held  in  the  Tariff  Commission’s  Hearing 
Room,  Tariff  Commission  Building,  8th 
and  E  Streets  NW.,  Washington,  DC, 
beginning  at  10  a.m.,  e.d.s.t.,  on  June  22, 
1971.  All  parties  will  be  given  opportu¬ 
nity  to  be  present,  to  produce  evidence, 
and  to  be  heard  at  such  hearing.  Inter¬ 
ested  parties  desiring  to  appear  at  the 
public  hearing  should  notify  the  Secre¬ 
tary  of  the  Tariff  Commission,  in  writ¬ 
ing,  at  its  offices  in  Washington,  D.C.,  at 
least  5  days  in  advance  of  the  date  set 
for  the  hearing. 

Issued;  May  5,  1971. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc .7 1-6491  Filed  5-7-71:8:51  am] 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

May  5,  1971. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  §  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publi¬ 
cation  of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

PSA  No.  42189 — Lime  to  Canton,  N.C. 
Piled  by  O.  W.  South,  Jr.,  Agent  (No. 
A6251) ,  for  interested  rail  carriers.  Rates 
on  lime,  in  bulk,  in  covered  hopper  cars, 
in  carloads,  as  described  in  the  applica¬ 
tion,  from  specified  points  in  Alabama, 
to  Canton,  N.C. 

Grounds  for  relief — Market  competi¬ 
tion. 

Tariff — Supplement  13  to  Southern 
Freight  Association,  Agent  tariff  ICC 
S-927. 


PSA  No.  42190 — Tin  or  Terne  Plate  and 
Tin  Mill  Black  Plate  to  Norrell  Junction, 
Alabama.  Piled  by  Illinois  Freight  Asso¬ 
ciation,  Agent  (No.  366),  for  interested 
rail  carriers.  Rates  on  plate,  tin  or  teme; 
plate,  tin  mill  black,  in  carloads,  as 
described  in  the  application,  from  Chi¬ 
cago,  South  Chicago,  Illinois,  also  Gary, 
East  Chicago,  and  Indiana  Harbor,  Ind., 
to  Norrell  Junction,  Ala. 

Grounds  for  relief — Market  competi¬ 
tion  and  rate  relationship. 

Tariff — Supplement  67  to  Illinois 
Freight  Association,  Agent  tariff  ICC 
1159. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-6486  Filed  5-7-71;8:50  am] 

[Rev.  Accounting  Series  Circular  No.  144] 

PENN  CENTRAL  TRANSPORTATION 
CO. 

Notice  Regarding  Bankruptcy 
Proceedings 

April  30,  1971. 

By  notice  published  in  the  Federal 
Register  on  January  29,  1971,  (36  P.R. 
1449)  the  Commission,  Division  2  stayed 
the  implementation  of  Accounting  Series 
Circular  No,  144 — Revised  issued  Janu¬ 
ary  8,  until  all  interested  parties  had 
expressed  their  views  and  comments 
relating  to  the  writeoff  of  certain  ac¬ 
counts  receivable  due  from  the  Penn 
Central  Transportation  Co.  and  other 
railroads  initiating  bankruptcy  preceed- 
ings  in  1970. 

Upon  review  of  the  responses.  Division 
2  considered  the  subject  to  be  of  such 
significance  to  the  entire  industry  it  re¬ 
ferred  the  matter  to  the  entire  Commis¬ 
sion  on  April  6,  1971. 

After  taking  due  consideration  of  all 
views  and  comments  a  majority  of  the 
Commission  voted  on  April  23,  1971,  not 
to  reinstate  Accounting  Series  Circular 
No.  144 — Revised,  and  to  require  instead 
that  the  receivables  in  question  be  trans¬ 
ferred  to  account  741,  other  assets,  with 
appropriate  footnote  explanation. 

The  Commission  further  decided  that 
no  objection  will  be  taken  with  regard 
to  accounting  performed  by  carriers  that 
have  already  written  off  the  receivables 
as  prescribed  in  tlie  circular.  Amounts 
written  off  subsequent  to  1970  shall  be 
charged  to  account  551,  miscellaneous 
income  charges. 

Service  of  this  notice  shall  be  made  on 
all  carriers  by  railroad  which  are  affected 
hereby  and  notice  thereto  shall  be  given 
the  general  public  by  depositing  a  copy 
of  this  notice  in  the  Office  of  the  Secre¬ 
tary  of  the  Commission  at  Washington, 
D.C.,  and  by  filing  the  notice  with  the 
Director,  Office  of  the  Federal  Register. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-6487  PUed  5-7-71; 8:60  am] 
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[No.  35360] 

ARKANSAS  INTRASTATE  FREIGHT 
RATES  AND  CHARGES,  1970 

In  the  matter  of  the  assignment  for 
hearing  and  directing  special  procedure. 
Present;  Laurence  K.  Walrath,  Com¬ 
missioner,  to  whom  the  matter  which 
is  the  subject  of  this  order  has  been 
referred  for  action  thereon. 

It  appearing,  that  by  order  dated  Feb¬ 
ruary  8,  1971,  the  Commission,  Division 
2,  instituted  an  investigation  pursuant 
to  sections  13  and  15a(2)  of  the  Inter¬ 
state  Commerce  Act  into  the  matters 
and  things  presented  in  the  petition 
filed  December  28,  1970,  by  the  com¬ 
mon  carriers  by  railroad  operating 
within  the  State  of  Arkansas,  wherein 
it  is  alleged  that  the  Arkansas  Commerce 
Commission  had  denied  and  that  this 
Commission  in  No.  35018,  Arkansas  In¬ 
trastate  Freight  Rates  and  Charges  (not 
printed),  decided  November  14,  1969, 
has  not  accorded  increases  in  intrastate 
rates  and  charges  on  soybeans  corre¬ 
sponding  to  increases  maintained  by  the 
petitioners  on  interstate  commerce  as 
authorized  by  this  Commission  in  Ex 
Parte  No.  256,  Increased  Freight  Rates, 
1967,  329  ICC  854  and  332  ICC  280,  and 
that  the  Arkansas  Commerce  Commis¬ 
sion  has  not  permitted  increases  in  line- 
haul  intrastate  rates  on  rough  rice  and 
rice  hulls,  soybeans,  soybean  meal,  flux¬ 
ing  stone,  pulpwood,  and  wood  chips  cor¬ 
responding  to  the  final  increase  main¬ 
tained  by  the  petitioners  on  interstate 
commerce  as  authorized  by  this  Com¬ 
mission  in  Ex  Parte  No.  259,  Increased 
Freight  Rates,  1968,  332  ICC  714; 

And  it  further  appearing,  that  upon 
consideration  of  the  record  in  the  above- 
entitled  proceeding,  this  matter  is  one 
which  should  be  referred  to  a  hearing 
examiner  for  hearing  and  requires  the 
adoption  of  special  procedure  for  the 
purpose  of  expediting  the  hearing;  and 
for  good  cause  shown: 

It  is  ordered.  That  the  above-entitled 
proceeding  be,  and  it  is  hereby,  referred 
to  a  hearing  examiner  for  hearing  and 
requires  the  adoption  of  special  proce- 
dxire  for  the  purpose  of  expediting  the 
hearing:  and  for  good  cause  shown; 

It  is  further  ordered.  That  on  or  be¬ 
fore  May  31,  1971,  the  respondents  and 
any  persons  in  support  thereof  shall  file 


with  the  Commission  three  copies  of  the 
verified  statements  of  their  witnesses, 
in  writing,  together  with  any  studies  to 
be  offered  at  the  hearing,  with  a  state¬ 
ment  where  the  underlying  work  papers 
to  such  studies  will  be  available  for  in¬ 
spection  by  parties  to  the  proceeding 
and  at  the  same  time,  serve  a  copy  of 
such  prepared  material  upon  all  parties 
listed  in  Appendix  A  below  and  any  addi¬ 
tional  persons  who  make  known  their  de¬ 
sire  to  actively  participate  in  the  pro¬ 
ceeding  on  or  before  May  20,  1971. 

It  is  further  ordered.  That  on  or  before 
June  30,  1971,  protestants  shall  file  with 
the  Commission,  three  copies  of  reply 
verified  statements  of  their  witnesses, 
in  writing,  upon  all  persons  listed  in 
Appendix  A  set  forth  below  and  any  ad¬ 
ditional  persons  who  make  known  their 
desire  to  actively  participate  on  or  be¬ 
fore  May  20,  1971.  Attached  below  as 
Appendix  A  is  a  list  of  all  known  persons 
who  have  indicated  their  desire  to  ac¬ 
tively  participate  in  the  proceeding.  Any 
additional  persons  who  desire  to  actively 
participate  and  receive  copies  of  the  pre¬ 
pared  material  to  be  served  shall  notify 
the  Commission,  in  writing,  on  or  be¬ 
fore  May  20,  1971,  as  well  as  all  persons 
listed  in  Appendix  A  set  forth  below. 
Otherwise,  any  interested  person  de¬ 
siring  to  participate  in  this  proceeding 
may  make  his  appearance  at  the  hear¬ 
ing. 

It  is  further  ordered.  That  parties  de¬ 
siring  to  cross-examine  witnesses  who 
have  submitted  verified  statements  shall 
give  notice  to  that  effect,  in  writing,  to 
the  affiant  and  his  counsel,  if  any,  on 
or  before  July  9,  1971,  a  copy  of  such 
notice  to  be  filed  simultaneously  with  the 
Commission,  together  with  a  request  for 
any  imderlying  data  that  the  witnesses 
will  be  expected  to  have  available  for  im¬ 
mediate  reference  at  the  hearing.  All 
verified  statements  and  attachments  as 
to  which  no  cross-examination  is  re¬ 
quested  will  be  considered  as  part  of  the 
record.  Any  witness  who  has  been  re¬ 
quested  to  appear  for  cross-examination 
but  fails  to  do  so,  subjects  his  verified 
statement  to  a  motion  to  strike. 

It  is  further  ordered.  That  a  hearing 
will  be  held  commencing  on  July  19, 
1971,  9:30  a.m.  d.s.t.  (or  9:30  a.m.  U.S. 
Standard  Time,  if  that  time  is  observed) 
in  the  Hearing  Room  of  the  Arkansas 


Commerce  Commission.  Justice  Building, 
State  Capitol,  Little  Rock,  AR,  for  the 
purpose  of  hearing  cross-examination  of 
witnesses  so  requested;  to  afford  oppor¬ 
tunity  to  present  evidence  in  opposition 
to  the  cross-examination ;  and  such  other 
pertinent  evidence  which  the  examiner 
deems  necessary  to  complete  the  record. 

■And  it  is  further  ordered,  That  a  copy 
of  this  order  be  seiwed  upon  the  respond¬ 
ents  and  protestants:  that  the  State  of 
Arkansas  be  notified  of  the  proceeding 
by  sending  a  copy  of  this  order  by  certi¬ 
fied  mail  to  the  Governor  of  Arkansas, 
Little  Rock,  Arkansas,  and  a  copy  to  the 
Arkansas  Commerce  Commission,  Little 
Rock,  Arkansas:  and  that  further  notice 
of  this  proceeding  be  given  to  the 
public  by  depositing  a  copy  of  this  order 
in  the  Office  of  the  Secretary  of  this  Com¬ 
mission  at  Washington,  D.C.,  and  by  fil¬ 
ing  a  copy  with  the  Director,  Office  of  the 
Federal  Register,  Washington,  D.C.,  for 
publication  in  the  Federal  Register. 

Dated  at  Washington,  D.C.,  this  28th 
day  of  April  1971. 

By  the  Commission. 

[seal!  Robert  L.  Oswald, 

Secretary. 

Appendix  A 

Ralph  H.  Bell,  Manager  of  Commerce,  Gen¬ 
eral  Transportation  Department,  Reynolds 
Aluminum,  Reynolds  Metals  Co.,  Rich¬ 
mond,  Va.  23218. 

E.  K.  Brenner,  Manager,  Transportation 
Cost  Control,  Farmland  Industries,  Inc., 
"Bost  Office  Box  7305,  Kansas  City,  MO 
64116. 

Harry  B.  LaTourette,  General  Attorney,  St. 
Louis  Southwestern  Railway  Co.,  1517  West 
Front  Street,  Tyler,  TX  75701 . 

Dickson  R.  Loos,  Brawner  Building,  888 
Seventeenth  Street  NW.,  Washington,  D.C. 
20006,  representing:  Arkansas  Committee 
of  the  Southwestern  Paper  Traffic  Commit¬ 
tee  et  al. 

Phillip  A.  Martin,  Director  of  Transporta¬ 
tion,  Arkansas  Industrial  Development 
Commission,  State  Capitol  Building,  Little 
Rock,  AR  72210. 

R.  H.  Stahlheber,  Missouri  Pacific  Railroad 
Co.,  210  North  13th  Street,  St.  Louis,  MO 
63103. 

B.  C.  Worley,  Manager,  Fort  Smith  Freight 
Bureau,  Post  Office  Box  45,  Port  Smith,  AR 
72901. 
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